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REPORT OF THE COMMITTEE ON MODEL PLANNING 

LEGISLATION 


Summary of Recommendations 

The Committee after examining the general views and detailed 
recommendations on the several clauses of the West Bengal Legislation 
Commission on the Model Planning Law as also the experience gained so 
far in adapting it to the requirements of the various States came to die 
following conclusions :— 

1) The Committee reiterates the views of the Conference expresseu 
earlier that no Model Law could meet the requirements of each 
State individually and that it would have to be adapted to meet 
the requirements of individual States. In a dynamic society 
like Ours, where constant changes are taking place, the require¬ 
ments which a Law on Town & Country Planning will have to 
meet, will also have to change and it would be necessary to 
take note of these changing requirements periodically. 

2) A study of the. suggestions made in regard to the State Town 
& Country Planning Authority, indicates that a State Town & 
Country Planning Boards of the type recommended in the 
Model Law is necessary so that there is available an overall 
plan advisory body consisting of various heads of departments 
of State Governments to advise the State Government and to 
give realistic appraisal to any plan prepared for a local area or 
a region within the State. There was, however, no objection 
to the setting up of a State Planning Authority as proposed by 
the Commission as a small body of experts to prepare the plans 
in cases where the local authorities are not able to do, and also 
to make studies, publish literature, to control the enforcement 
of the plan and also to hear appeals. The composition of 
such an authority would have to be left to each State Govern¬ 
ment to decide upon. 

3) The composition of a local planning authority to be given in a 
Model Law should leave enough flexibility for the State Gov¬ 
ernment to appoint an authority which can truly represent the 
various interests at the local level and also to function effec¬ 
tively. Any detailed definition of this authority beyond that 
proposed in the Model Law may defeat the purpose of such 
representation. 

4) Referring to comments of the Commission suggesting longer 
time intervals between different stages of the Development Plan 
the Committee draws attention to the existing provisions in the 
Model Law providing for extension of time at each stage by 
the State Government if there was sufficient justification. 

5) The Committee agrees with the Commission’s view that the 
time for calling objections on existing land use map may be 
extended to one month and that this should prove sufficient for 
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the purpose of verifying whether the use of any property in the 
planning area is correctly shown or not. 

6) In regard to the sale of maps and reports the Committee felt 
that as the documents were to be published as public notifica¬ 
tion they should be available for sale and further the local 
planning authority may have to put out simplified literature to 
mobilise public support. 

7) The requirements of publicity included in the Model Law pro¬ 
vide the minimum required according to Law and the Com¬ 
mittee emphasises the need for having a much larger publicity 
to enlist public’s co-operation and to mobilise its support in plan 
implementation. Such publicity programme, the Committee 
felt, can be undertaken better by direction from the State 
Government than by Law. 

8) The Committee recommends that the terminology used in the 
Model Law, which takes note of the current usages of terms 
and concepts both in India and abroad and which also expres¬ 
ses fully the intent in each case be used in preference to terms 
like Master Plans or General Plans which have been found by 
experience to have certain rigidities and ambiguities in their 
meanings, 

9) The Committee recommends that, where a local authority is 
appointed as local planning authority the local authority should 
be required to set up a separate committee of the status of a 
Standing Committee of the Local Authority to undertake the 
preparation of the plan, process it and enforce it. 

10) The Committee recommends that, for making minor changes 
which do not affect either change in land use or prescribed 
densities the planning authority should be able to take a final 
decision provided its decisions were given appropriate publicity. 
For all other changes the procedure prescribed in the law 
should be followed. 

11) In regard to effect of other laws, the Committee felt that Sub- 
Section 2(a) of Section 71 will need a proviso indicating that 
the grant of planning permission does not absolve the owner 
of obtaining such permissions as may be necessary from other 
authorities and such payments as may be necessary to be made 
for undertaking the development by a planning authority. 

12) The Committee felt that certain norms and standards assumed 
in preparing the plan may not be considered obligatory but 
may be included in the development plan to give general indi¬ 
cation of the basis on which the plan is prepared. 

13) The Committee after considering the procedure for appeal in¬ 
cluded in the Model Law felt that the procedure for filing of 
appeals should be as far as possible decentralised in order to 
avoid harassment and expenses to those who file appeal against 
the refusal of grant of planning permission or against the levy 
of development charge. The Committee recommends that 
appellate authorities should be made available at the district or 
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divisional level and such appellate authorities may consist of 
a Town Planner, a Superintending Engineer and a non-official, 
whose decision may be taken as final except in some cases such 
as levy of development charge, where a second appeal may be 
provided to the State Planning Authority, who may appoint a 
sub-Committee to hear such matters, if needed. 

14) The detailed changes suggested by the Commission are in the 
nature of verbal changes, elaborations to clarify the meaning 
and intent of a certain section or a sub-section and errors in 
printing. These have been examined thoroughly and the extent 
to which these could be usefully incorporated in the 
revision of the Model Law is indicated in Annexure 1 to the 
report. 

15) The Committee recommends that the Model Law may be 
suitably revised in the light of the recommendations given in its 
report and circulated to all the State Governments. 
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REPORT OF THE COMMITTEE ON MODEL PLANNING 
LEGISLATION 


The Model Town and Country Planning Law was prepared by the 
Central Regional and Urban Planning Organisation in I960 on the basis of 
an earlier draft by the Institute of Town Planners, India. This model law 
was considered by the 1st Conference of State Ministers for Town and 
Country Planning held at Bangalore in 1961, which set up a Committee of 
Ministers to examine the model and to make suitable recommendations 
thereon. This Committee consisting of the Ministers from Madras, Mysore 
and West Bengal examined the Model Law in great detail and after giving 
careful consideration to a large number of comments received from the 
State Governments particularly from the Government of West Bengal, 
revised it suitably and commended it for consideration of the 2nd 
Conference of State Ministers for Town and Country Planning held in 
Trivandrum in 1962. The Conference after considering the report of the 
Committee and the revised Model Law agreed with the Committee’s views 
that no Model Law could meet (he requirements of each State in¬ 
dividually and that it would have to be adapted to meet the requirements of 
individual states. At best the Model could provide the basic guidance in 
regard to essential requirements of a Law relating to comprehensive 
planning and leave it to the State Government to adapt it to meet their require¬ 
ments. The Conference also recognised that in a dynamic society like ours; 
where constant changes were taking place, the requirements which a law 
on town and country planning would have to meet wiil also undergo change 
and it would be necessary to take note of these changing requirements 
periodically. Accordingly the Conference commended the version of the 
Model Law as finalised 1 by the Committee to the State Governments for 
their consideration and adaptation. 

Acting on this recommendation of the Conference most State Govern¬ 
ments have been taking steps to revise their existing planning laws. Some 
of the State Governments have enacted laws on the basis of the model, 
while others are revising their existing law to meet the present day require¬ 
ments. (With a view to examine the matter in detail the Government of 
West Bengal, set up a separate Commission for Legislation on Town and 
Country Planning in October 1962 This Commission was charged with 
the task of examining the Model Law in the light of die conditions obtain¬ 
ing in. the State of West Bengal and to recommend a suitable legislation for 
the Slate This Commission examined the Model Law in great detail and 
expressed certain views and comments in its final report. The 4th Confer¬ 
ence of State Ministers for Town and Country Planning took note of this 
Commission and considered it desirable that the recommendations of the 
Commission should be examined by a Committee which might suggest any 
changes or improvements that might be made in the Model Law. The 
Conference also felt that the experience of the last three years in adapting 
the Model Law to the conditions obtaining in the different States might 
also be taken note of in proposing changes and improvements. 
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The Committee appointed by the Conference consisted of the following : 

Chairman 

1) Shri CjIan Prakash, Chairman, 

Town 'S Country Planning Organisation, Government of India. 

Members 

2) Lt. General D. N. Chakravarthy, Director General, 
Calcutta Metropolitan Planning Organisation, West Bengal. 

3) Shri B. T. Talim, Director 

of Town Planning, Maharashtra. 

4) Shri K. N. Misra, Chief Engineer, 

(Town Planning), Uttar Pradesh. 

5) Shri G. C. Phukan, Secretary, 

L.S.G., Assam. 

6) Shri D, G. Karanjgaokar, Chief Town Planner, 

Government of Madhya Pradesh. 

7) Director of Town & Country Planning, 

Punjab. 

8) Shri C. Govindan Nair, Joint Director 

of Town Planning, Government of Madras. 

Secretary 

9) Shri C. S. CHANt. ^kiiara, Town & Country Planner, 

Town & Country Planning Organisation. 

The Committee in the first instance invited suggestions from the mem¬ 
bers regarding the modifications to be made in the Model Town and Coun¬ 
try Planning Law on the basis of the West Bengal Commission’s report as 
well as their own experience. These suggestions were considered at its 
meetings, held on the 9th September, 1964 24th-25th of September, 1964, 
17th October 1964 and 25-£7th of January, 1965. 

This report of the Committee has been prepared on the basis of the 
discussions held in its meetings and deals with the Commission’s general 
recommendations, deals with the Commission’s specific recommendations 
and lastly the suggestions for modification of the Model Town and Coun¬ 
try Planning Law on the basis of other experience. 

The report of the West Bengal legislation Commission is a very 
extensive document running over 248 pages and deals with about problems 
regarding the increase of population, progress of urbanisation, control of 
urbanism etc., in the State of West Bengal. It then proceeds to examine 
the Town and Country Planning Acts at present enforced in different States 
of India and also in England. The report then discussed the legal and 
constitutional aspects of the Town and Country Planning Law and in the 
light of these, the Model Town and Country Planning Law prepared by the 
Central Regional and Urban Planning Organisation. After discussing the 
fundamental questions like the need of planning, conditions for planning, 
etc., the commission makes a series of recommendations on the various 
aspects of planning law. 

In examining this report the Committee was concerned mainly with the 
views expressed by the Commission on the various aspects of planning 
law and the specific comments it has made on the Model Law. These are 
contained in Chapter 12 of the report “The Model Town and Country 
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Planning Law prepared by CRUPO" and Chapter No. 18, “Conclusions and 
Recommendations”. The text of Chapters 12 & 18 is reproduced for 
reference as Annexures II & III to the report. 

While considering the Model Town and Country Planning Law in 
Chapter 12, the Commission has also chosen to make certain detailed 
suggestions on the various sections of the Model Town and Country Plann¬ 
ing Law in Appendix II to the Commission’s report. These have also been 
examined by this Committee and the suggestions and the extent to which 
they could be incorporated in the Model Law are indicated in Annexure I 
to this report. Other observations of a basic nature made by the Com¬ 
mission are dealt with in the body of the report. 

General Observations 

The Commission while examining the Model Town and Country Planning 
Act, has opined that:— 

“No account of the current Indian Laws on Town and Country 
Planning can be complete without a reference to the Model Town and 
Country Planning Act prepared & circulated by the Central Regional 
and Urban Planning Organisation with the imprimatur© of the Ministry 
of Health, Government of India, for the guidance of different Indian 
States. It is the clearest and the most readable of all the drafts made 
up-to-date and whether one agrees with aH the provisions or not, no' 
new legislation on Town & Country Planning in India can ignore it or 
fail to profit by the form in which the principles of town planning and 
the mode of their enforcement have been embodied.” 

The Commission further discusses the manner in which the Act would 
operate, the agencies at the State and Local Level, their relationships,, 
preparation of plans, their enforcement, planning control, development 
authorities, etc., and in doing so, has aptly elaborated the intentions of the 
Model Law. 

The Commission concludes this explanation with the following remarks 
which are significant and indicate the large area of agreement between the 
Commission and the framers of the Model Law. 

“On three points the Model Act is distinct improvement on the draft 
which the Institute had prepared; instead of applying the Act to the 
whole State, all at once as the Institute had suggested, the Model Act 
empowers the State Government to select and define the areas to which 
it should first apply and then gradually to extend it to other areas in 
course of time. This will enable areas most in need of attention to 
be tackled first, while, other areas not so urgent later brought within 
its scope as and when the machinery of control is perfected to shoulder 
additional responsibilities. Its other advantage will be to make people 
used to the idea of physical planning, for there will be few grumblers 
when the worst affected areas are tackled, and once the experiment is 
successful there, resistance from other areas will lose both in volume 
and intensity. The example of the Calcutta Improvement Trust which 
was looked at askance in the beginning and resisted but later welcomed 
and asked to extend its activities into areas where it had not yet pene¬ 
trated, may be cited as a case in point. 
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The second departure, also for the better, is the separation of plan¬ 
ning from implementation and setting up a separate and independent body 
for the first, except when a local authority is considered competent 
enough to discharge the dual functions. 

Lastly, the draft has gained by its omissions. It leaves the law 
relating to compulsory acquisition severally alone and is silent about the 
implementation of that part of the development plan which relates to 
constructions of public buildings and the provision of public utilities 
because they are really ancillary matters which deserve to be dealt with 
by seperate legislation. Land acquisition is necessary also for purposes 
other than the successful carrying out of a programme of physical 
planning, and a separate Act applicable to all cases would be infinitely 
preferable to a syncopated version of the Land and Acquisition Act 
tagged on to town planning legislation for its special purpose. 

Plan making and its implementation also really belong to separate 
spheres, and one capable of doing the first is not necessarily the most 
suitable agency for doing the second. The control implicit in physical 
planning has got two aspects, one negative and the other positive. The 
negative aspect consists in preventing development (generally by private 
parties) in a way other than what is envisaged in the plan; the 
positive aspect consists in carrying out the engineering and 
other works ( e.g ., roads, sewers, public housing, schools, hospitals, civic 
or communtiy centres, parks and play-grounds, nature reserves etc.,) 
which must be done by some public authority or agency. The model 
Act leaves the first, i.e., plan enforcement to the planning authority as it 
is likely to know beter than anybody else, up to what limit the rigidity 
of a plan may be relaxed to make it less oppressive without prejudice 
to its fundamental character and purpose. Implementation of the plan 
it leaves by implication to some other agency more adequately equipped 
for the purpose. That agency may be a municipal authority, or an 
improvement trust or a town development corporation.” 

Whatever differences in views exist between the Commission and the 
Model Law are confined mainly to the composition, functions, and responsi¬ 
bilities of the State Planning Board, the Chief Town Planner, delegation of 
functions, etc. These are contained in the report of the Commission in 
paragraphs 12.24 to 12.29 and have also been restated under conclusions. 
These points are discussed in detail in the following paragraphs. 

State Town and Country Planning Board 

The framers of the Model Law and the Commission have totally divergent 
views regarding the Organisation and functions of the State Planning Autho¬ 
rity. The Model Law conceives the State Planning Board essentially as 
an advisory body and a co-ordinating agency at die State level for all 
developments having physical dimensions. The functions of the Board 
include the direction and supervision of the preparation of development 
plans by the local planning authorities, undertaking of research and investi¬ 
gations to aid the local authorities in their planning and also ensure co¬ 
ordination of measures of physical developments that are proposed by diffe¬ 
rent State departments in their respective fields. The Boanls, it may be 
clarified, is not a body of experts in planning. It chiefly consists of heads 
of various State departments incharge of development programmes such as 
agriculture, industry, transport, forests, public works, etc., with a Minister or 
a Senior Secretary of the State Government as the Chairman. 
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The suggested composition of the Board given in the explanatory note 
to the model law is as follows :— 

Chairman : The Minister in Charge of Town and Country Planning. 

Members : Director of Industries. Director of Agriculture. 

Director of Education. Director of Health Services. Chief Conser¬ 
vator of Forests & Wild Life. Director of Community Development. 

A representative of Indian Railways. A representative of Civil Aviation. 

A representative of Central Ministry of Transport and Communications 

Three non-officials, one of them being a member of legislature. 

The rules regarding the nomination, removal and resignation of Chairman 
and members of the Board provided in the Act are mainly intended for 
the non-official nominees, who will be appointed by the State Government 
on the Board. The composition of (the Board has not been defined in the 
body of the law and this has been left to the State Governments, so that, 
each State can constitute a Board which would meet its requirements. 

Technical assistance to the Board is provided by the Chief Town 
Planner and his staff. The Chief Town Planner who is also the member¬ 
secretary to the Board will function as technical adviser and it will be his 
responsibility to collect all the information, material, etc., and place it before 
the Board and obtain a decision/recomraendation from the Board. He will 
also help the Board in taking the decisions. Its views and recommenda¬ 
tions are conveyed by him to the government and the right of final decision 
rests with the government, as it should be, on any matter concerning town 
and country planning. 

Besides co-ordination the other functions assigned to the Board by tae 
Model Law include giving to the Local planning authorities guidance, 
direction and supervision in the preparation of development plans; under¬ 
taking collection of data and of research, and investigations to aid the local 
bodies in their planning activities. The Board has some executive and 
appellate funotions also, as for example, in the event of a local planning 
authority’s failure to prepare a development plan, the Board may have 
such a plan prepared, hear objections and submit a report to the Govern¬ 
ment. Its appellate functions arises when an appeal is made before 
it against (1) refusal of planning permission. (2) on enforcement order to 
demolish an unauthorised construction or discontinuance of an unauthorised 
use and (3) quantum of development charge. 

The Board is not empowered to take final decisions, but in actual 
practice, the Board’s recommendations are likely to be generally accepted 
by the State Government as it will have received the attention of all the 
departmental heads, and also, the Minister concerned if he should preside 
over the Board’s meetings. The only cases where the Board’s recommen¬ 
dations may not be acceptable are those in which, state policies or political 
considerations are involved. These would have to be left to the government 
in a democracy like ours. 

The Commission’s criticisms as to the functions of the Board as envis¬ 
aged in the Model Act are : firstly, that the Boards advice has not been 
made obligatory when some major decisions are taken, e.g., when a local 
planning area is demarcated and the Act put into force or when a local 
planning authority is asked to prepare a development plan for contiguous 
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areas as well. Secondly, the scheme of the Model Act is to establish a 
direct and immediate relation between a local planning authority and the 
Government without the Board coming prominently into the picture. When 
a local planning authority defaults in the preparation of a land use map 
or a development plan, it is not the Board but the Government, which gets 
it done by its Chief Town Planner. Thirdly, in the exercise of the appellate 
functions the Boards dependence upon the Chief Town Planner is excessive 
because the Board has to pass its verdict on the basis of the Chief Town 
Planner’s or his nominees report. This, according to the Commission, 
ignores the healthy judicial principle that by listening to evidence in person, 
observing the demeanour of witness, cross-examination, etc., one is in a 
better position to form a proper decision than by relying on evidence 
recorded at second hand. Fourthly, in regard to the Board’s function 
relating to collection of data, writing of monographs, and conduct of research, 
the Commission observes that the Board does not have the necessary 
apparatus to do so. This function should, in the Commission’s opinion, be 
better placed directly under some appropriate department, where the work 
will be done under continuous expert guidance, which is impossible under 
a Board, whose members have other work to attend to. Fifthly, the Board 
will be absolutely dependent upon and dominated by the Chief Town 
Planner. Tire relationship between the Board and the Government rein¬ 
forces this position. The Board is subordinate to the Government and the 
Chief Town Planner is the Chief technical expert of the Government, who 
advises the Town Planning Minister on matters, which come up to him for 
final decision. What the Chief Town Planner fails to do at the Board as 
its member-secretary he can easily get done at the Government level if he 
has the confidence of the Minister. The Commission doubts if a Board of 
this description will attract men of the right sort—geographers, economists, 
social scientists, town planners, architects, public health experts etc., whose 
presence alone will make such a top level Board worth having. 

On the organisational aspects also the Commission is critical of the 
Model Act. It considers it slightly illogical to make the Minister, the 
Chairman, of a Board, which is sub-ordinatc to his department. Furthermore, 
the Commission doubts the usefulness of bringing together heads of depart¬ 
ments, who are busy officers tied down to their own heavy duties and whom 
it will be difficult to get together at a meeting at a particular time. Although, 
experts in their own line, they are hardly likely to have any specialist know¬ 
ledge of town planning or much time to spare to make a study of it. They 
may hardly care to scrutinise the development plans in detail except in so far 
as, they affect their own departments. Even in respect of governmental 
constructions the co-ordination expected from trying to bring all the depart¬ 
mental heads together will hardly work as it may be impossible to evolve 
a common pattern of development. The probability should not be ignored 
that unless previously briefed, the departmental head directive may fail to 
agree to the points he might have conceded at a meeting of the Board. 

The Commission’s recommendation on the State Planning Authority 
conceives it as consisting of not less than three, and not more than five 
members with the Secretary of the Department as its Chairman and the 
Chief Town Planner and 1 Director of Applied Socio-economic Research 
as its two other members. Other two members may, if necessary, be 
taken from among specialists in geography and geology, or in the, social 
sciences or in engineering 1 and architecture. It should be a compact and 
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not a composite organisation consisting of permanent officers of the same 
department and adequately staffed to carry out its duties. The duties and 
functions of the State Planning Authority as conceived by the Commis¬ 
sion will broadly fall into two classes : (1) supervision of and assistance 
to the work of the local planning authorities, where they are set up and 
(2) preparing of their own plans for towns, cities and regions where it is 
either not necessary or not possible to set up separate local planning autho¬ 
rities. In preparing such plans the State Planning Authority should consult 
all the concerned departments and local authorities. 

The Committee has attempted to make an assessment of the issues involv¬ 
ed in the two divergent points of view. As against the Commissions views it 
can be argued that it has inadequately appreciated the role of the Board 
as a co-ordinating agency for all developments having physical dimensions. 
The need for this co-ordination and the role of Town and Country Planning 
in achieving this co-ordination has been emphasised by the Commission itself 
in the early chapters of its report, dealing with the scope of Town and 
Country Planning. The Commission has not, however, indicated how this 
co-ordinating function is to be introduced and made effectively to function 
at the State level. The State Planning authority suggested by the Commis¬ 
sion works with and other department by consultation only and as this, 
consultation is not required by statute, there is no binding on this Committee 
to consult other departments, or other departments to consult this Committee. 

Further a basic assumption has been made in this context that after a 
plan is prepared the work of the State Planning Authority is over and where 
there is no local planning authority the plan would have to be implemented 
by the district administration. 'This is practically, a negation of the planning 
process which requires that the plan has not only to be prepared but also 
continuously kept alive by making appropriate changes and as and when 
called for, details have to be prepared for the plan enforcement, implemen¬ 
tation, etc. Therefore, a local planning agency is necessary in every plann¬ 
ing area and while they may not be all set up at one time, whenever, a plan 
for an area has to be drawn up an agency has to be set up and that should 
be entrusted with the preparation of the plan and later on with its enforce¬ 
ment, making detailed schemes, advice on amendments, etc. The functions 
of the State Planning authority will be mainly to provide the necessary 
technical guidance and direction in the preparation of the plan and to advise 
the State Government upon the plans prepared by the local planning autho¬ 
rity specially in regard to such plans being fitted into the broader framework, 
of a regional development plan. Thus, the Model Law conceives the state 
planning body as an advisory body which does not prepare the plan itself 
but which examines the plans from the point of view of the requirements of 
the various departments to ensure co-ordinated action and pronounces on the 
merits of the plan. The chief town planner as the technical adviser to this 
Board helps to analyse the plan for the Board and assists it in taking appro¬ 
priate decisions. 

The framers of the Model Law further agreed that so far as, 
the efficient working of this Board is concerned there is no 
reason why a Board of 12 or 13 people cannot meet once every six weeks 
or two months. This is considered more than adequate to consider items 
referred to them and to give appropriate decisions. Urgent questions can 
always be circulated and acted upon. The manner in which the Board’s 
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meetings are convened, the agenda items are prepared and the decisions 
implemented will depend upon the efficiency of the secretary to the Board. 
The Chief Town Planner as the Secretary of the Board can bring to bear 
the Board’s influence and its authority where required in seeing that all 
departments follow the Board’s recommendations. Once the Board comes 
into existence it would not be possible for the State Director of Industries 
or other similar state officers to approve the location of industries or other 
developments without making an appropriate reference to the Board and 
obtaining its concurrence. Such consultation would ensure that projects 
relating to industrial development, construction of roads, power station, 
water supply installations, etc., are all planned and implemented in a co¬ 
ordinated manner. This is a most important function of the Board. 

As it is proposed to have on this State Board the representatives of the 
Railways, Civil Aviation and the Central Ministries of industry and of 
transport, it will be possible to co-ordinate the development envisaged by the 
State departments with these contemplated by the Central agencies specially 
in regard to transport and communications, which will largely influence 
industrial development. The absence of such consultation and co¬ 
ordinated efforts have resulted in a large number of problems which have 
cropped up today and which are practically insolvable. 

In regard to the Chief Town Planner acting as a member-Secretary of 
the Board, in that role he could only present any matter for the considera¬ 
tion of the Board in all its aspects. It is open to the members of the 
Board, who are experts in their own fields to appreciate the manner in 
which the proposals will affect their particular spheres of work and to raise 
appropriate questions or oppose the proposals if they are not acceptable. 
It will be practically impossible for a Secretary of the Board, specially 
with a Minister as Chairman to impose a decision on the Board or on 
any of its members. The Commission’s fears in this matter are not well 
funded. 


The Model Law conceives the separation of the function of preparing 
the plan and the function of examining it and approving it. The plan is 
prepared either by the Local planning authority which can be an urban 
local body or several urban areas jointly brought together under one 
local planning authority or a whole region within the State brought under 
one planning authority. The word ‘Local’ is here used in the sense that 
it is below the State level and includes both an urban local planning 
authority as well as a regional planning authority set up for a large area 
of a State. If any local planning authority should fail to prepare the 
plan then according to the act the State Government will have such a 
plan prepared by the Chief Town Planner in his capacity as the technical 
officer of the State Government. All plans so prepared would have to 
be seen by the Board and commented upon before the State Govern¬ 
ment can take a final decision in regard to approving them or approving 
them with modifications or rejecting them. Thus, the Board is always in 
a position to review a decision taken by some one else and to comment 
upon it. It is not brought down to a level of making the plan itself 
and then commenting upon it. This distinction between a body to re¬ 
view the plans and a body to prepare the plan has been kept intact in 
the Model Law. 
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It is also contented that an important aspect which the 
Commission has not taken into view is that a Committee of experts at 
the State Level could only be asked to pronounce an opinion on a plan 
prepared by an agency. If this committee, on the other hand, should 
by itself prepare the plan then the plan would have to be reviewed 
apparently by non-expert body’s recommendation will be in jeopardy. 
The Commission’s recommendations where, a three-man State Planning 
authority is to have all the powers of preparing the plan, reviewing it 
and advising the local planning authorities may not therefore be work¬ 
able. Town and Country Planning, unlike that of matters dealt with by 
bodies like the Board of Revenue, involves practically every individual, 
every industry, and every economic activity in one way or other and it 
is important to bring together as many divergent views as possible to 
reach the best acceptable solution under the given circumstances. 

Town and Country Planning, involves a comprehensive, co-ordinating 
function and it cannot be split up into town and country planning, socio¬ 
economic studies, population studies, etc., as prepared by the Commis¬ 
sion in constituting the State Planning Authority. The several studies 
into the economic and social aspects give the necessary basis for prepar¬ 
ing the plan without which a plan cannot be prepared. It is necessary 
that the planner should understand the objectives aimed at in these studies 
so as to be able to translate them into physical terms so that, those, 
objectives could be achieved. Therefore, a set up with the Director of 
Town & Country Planning, Director of Economic Studies, Director of 
Statistics, Director of Demographic Studies, all at one level will not enable 
the Town Planner to do co-ordinated planning work. 

The Committee gave considerable thought to the matter concerning 
the formation, functions and working of the State Planning Boards. The 
Committee was of the view that, the conditions and needs of planning 
and development are so different from State to State that, no specific 
solution by way of having a set type of organisation at the State level can 
be suggested. While some of the fears of the Bengal Commission may 
not be altogether untenable, it must also, however, be emphasised that, 
the fears particularly regarding the domination of the State Planning 
Board conceived by the framers of the Model Law by the town planner 
seem to have been exaggerated. The Committee at the same time felt 
that there may be a need for having an over-all planning and development 
board to co-ordinate the activities of planning and development. After all, 
plans are meant to be implemented and no useful purpose would be 
served by having plans merely on paper. They have to be realistic. 
During the implementation of a plan a number of problems of co-ordina¬ 
tion, interpretation etc., arise and therefore it would be better to have an 
agency which should not only co-ordinate activities of planning but also 
co-ordinate the activities of development. The implementation may be 
undertaken by agencies like Water Boards, Electricity Boards, Road 
Construction Boards etc. In such cases it will be all the more necessary 
to have an over-all development co-ordination authority so that the vari¬ 
ous agencies are able to work within the over-all frame-work of planning. 
It is not necessary in our view that, the planning authority should neces¬ 
sarily be a development authority. The framers of the Model Law as 
well as, the members of the Bengal Commission are agreed that it would 
be best in the interest of planning if these activities are kept separately 
Yet to tackle the situation that might develop at the time of development 
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and implementation of various schemes it should be, provided that, the 
planning board may, if it wants to, undertake on itself to implementation 
of the schemes which in its view cannot be implemented without pre¬ 
judicing the purpose of planning by other bodies. 

The Bengal Commission have emphasised that, there should be a small 
body of experts consisting of officials and non-officials at the State level 
to do the planning work. It should be able not only to have the plans 
prepared in the case of the failure on the part of the local planning 
authority to make a plan of that area but it should also have technical 
people on its staff to make studies and publish literature. It should also 
control the enforcement of the plan. In addition, this board should also 
hear appeals. 

Even, if a body of this type is constituted at the State level, in our 
view, it would be necessary to have an over-all plan advisory body con¬ 
sisting of various heads of departments of a State Government to consider 
the recommendations of this planning board and advise the State Govern¬ 
ments appropriately. Such a body though advisory in nature would in 
the view of this Committee be able to give a realistic appraisal to the 
whole plan. After-all these are the heads of various departments of the 
State Governments that are involved in the implementation of the plan. 
If they are made to scrutinise and comment on the proposals of the State 
Planning Board before the same are approved by the State Government it 
will not only result in better co-ordination but also ensure efficient imple¬ 
mentation. It was felt by the Committee that in the absence of some sort of 
statutory obligations on the part of a Sate Government to have this sort of 
consultation, a tendency may grow on the part of the department con¬ 
cerned to take decisions without going into various aspects of plan pre¬ 
paration and plan implementation. The Committee therefore recommend 
that even though there may be a permanent planning authority of the type 
suggested by the Bengal Commission at the State level, it will still be 
necessary and useful to have an advisory board of the type suggested by 
the Model Law. The personnel of such a body may consist of the vari¬ 
ous heads of departments, who are expert in their own line and whose 
knowledge will be of great assistance in overall planning. It may also 
consist of representatives of certain Central Government departments like 
the Transport, Civil Aviation, Railways etc. In addition, certain non¬ 
officials like industrialists, representatives of chambers of commerce, 
local bodies and State M.L.As or M.Ps may also be associated with this 
body. It might also be necessary and useful to have on the Board cer¬ 
tain experts in the field of economics, sociology, architecture etc. It is 
hoped that a body of this type would be able to bring in various points 
of view at the appropriate stage, i.e., before the plan is finalised by the 
State Government. A plan of this type will also inspire confidence in 
the people for whom the plan is being made. It will also result in better 
co-ordination between the various implementing authorities at the Centre, 
State and local levels. 

The Bengal Commission have also observed that it may even be useful 
to have the entire planning work done in the Department of Town Plan¬ 
ning of the State Government concerned as is being done in U.K. The Com¬ 
mittee feels that in case it is so done in any State, even then the plans 
drawn up by the Town Planning Department of a State Government should 
be scrutinised by the advisory committee consisting of various interests and 
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bodies mentioned above before the same are considered and approved by 
the State Government. 

Composition of the Local Planning Authority 

The Commission in para 12-28 of its report agrees with the composi¬ 
tion of the local planning authority as defined in the Model Law. The 
Commission has, however, observed that the manner of selection of re¬ 
presentatives of the local authorities to serve on the planning authority is 
not clear. This has been purposely left to the State Governments as 
conditions in each planning area, will vary from area to area and from 
time to time and representatives of those local authorities, who are com¬ 
petent or important have to be brought into the picture. Therefore, this 
Committee is of the view, that any further definition or restriction in the 
composition of the local planning authority may tend to make the law 
rigid and defeat the purpose of such representation. 

Stagging of the Development Plan 

The Commission has pointed out that the time allowed for the com¬ 
pletion of several stages in the process of the preparation of the develop¬ 
ment plan is somewhat short. It will be seen that the law authorises, the 
State Government to extend the time if it sees sufficient justification for 
doing so. The main intention of the law is that the existing land use 
map and the interim development plan should come into force as soon 
as possible, so that all current developments are controlled and directed 
on proper lines. As the plan gets prepared interested people start find¬ 
ing ways and means of undoing it and it is therefore essential that the 
interim plan also has the force of law so that it can be enforced and that 
when objections are being made and decided no haphazard development 
takes place. Further, during the preparation of the plans certain amount 
of delay in giving development permission is unavoidable. This period 
of delay must be as short as possible, so as to, avoid a feeling amongst 
the public that, planning is actually obstructing the development of the 
city and not promoting it. IF such a feeling is allowed to develop, it will 
result in the loss of public support for the plan, which is very essential 
for the success of plan enforcement and plan implementation. 

Existing Land Use Map 

The Commission has correctly observed that the existing land use map 
is a difficult document to prepare. The existing land use is the very 
basis of planning as no real and practical planning is possible without 
taking into consideration the existing Land use. Preparation of existing 
land use map is therefore very necessary. It is not necessary that the 
preparation of existing land use map should be started only after the act 
comes to enforce. In fact, as soon as it is decided to have town plans 
and to enforce them the town planning department should direct all the 
local authorities to prepare land use plans for their areas and should 
assist them in doing so. The time for completion of the land use map 
can be extended, if need be, with the consent of State Government. 
Even under the State Municipal Acts, the preparation of such a land use 
plans can be undertaken. 

Publication of Existing Land Use Map 

The Commission has queried as to why, the existing land use map 
should be published for public objections. It has itself given an answer 
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by comparing the existing land use map to a cadastral survey map and 
commenting that all future decisions on planning application will depend 
on the existing land use map. This is also the intention of the model 
law. The Committee agrees with the Commission that the fifteen days time 
allowed for objections may be extended to one month which is considered 
quite adequate, as there is, no proposal to be studied and it is only the 

correctness or otherwise of the map which is in issue. The map in the 

draft stage is intended to be exhibited in each ward of the municipal area 
and this would enable the owners to identify their properties with a view 
to assure themselves that the use of their property has been correctly 
shown. 

Sale of Land Use Map & Development Plans 

The Commission observed, that, nowhere in the Act is mentioned, 
that the land use map or development plan are saleable documents. It 
is perhaps not considered necessary to mention this specifically as these 
maps, plans and reports are required to be published in the Gazette, 
which itself is a saleable document. Neither is there any bar for the 

local bodies to sell copies of the maps and the development plans. Fur¬ 

ther the copies of entire development plan with the report maps etc., may 
prove expensive for most people. Therefore, it is for the local planning 
authority to issue such smaller documents explaining the plan as may be 
easily understood by the public. This can be done better by direction 
than by law. 

Publicity for Land Use Map and Development Plan 

The Commission has observed that the publicity prescribed for the 
Development plan and land use map is not adequate. The Law has in¬ 
tentionally is to prescribe the minimum publicity considered necessary. 
Actually the local planning authority if it wants its plan to be accepted 
and public support assured, would have to do much more and this once 
again can be better done by direction than by law. 

Objections on the Development Plan 

The Commission has referred to the avalanche of objections that 
might be received. The number of objections received at the draft stage 
will be a direct indication of the interest of the people in the plan and 
this is a process through which every plan has to pass and benefit from. 
The more the plan is discussed at the draft stage the more will it become 
a practical document, capable of being implemented. After all the plan 
should truly reflect the needs and the aspirations of the people and not 
merely the desire and vision of the planners. 

Development Charge 

The Commission’s views on development charge found in para 12.29 
indicate that, the Commission has considered all aspects of the develop¬ 
ment charge and agreed with the framers of the Model Law that it is a 
tax and that it is justifiable to levy it in order to even out the beneficial 
or adverse effects of a development plan and also to make the entire 
community benefit front the social and economic prosperity which a city 
or town experiences. 
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The Commission observes that the development charge is one of the 
principal sources of revenue of the planning authority and it may be 
used in an over-bearing manner. This can be said of any tax and only 
good planning administration and appropriate direction from the Board 
and Government will prevent any excessive or undesirable use of deve¬ 
lopment charge. 

Terminology of Development Plan 

The Commission has raised the question of terminology to be used in 
case of development plans and has recommended the use of the terms in¬ 
terim plan and Master Plan in its recommendation. 

The American Society of Planning Officials have examined this termi¬ 
nology of Master Plan and have observed as under :— 

“The term ‘Master Plan’ will eventually become obsolete; is con¬ 
cept and connotations are unrealistic and inadequate as applied to 
planning for an area of community. 

For one thing, it connotes control or domination of the future 
growth of the area or community in a manner predetermined by vest¬ 
ed authority. To the layman it bring to mind a rigid design or blue¬ 
print, such as an architect, or master builder, establishes in building 
a house or other physical structure. 

It further implies that there is one fixed central plan, which must 
be adhered to rigorously. Plans are not fixed, but must continually 
adjustment to changing needs and conditions. 

Constant reiteration of the phase ‘Master Plan’ reinforces the 
belief .that area planning has to do only with physical arrangement 
and physical facilities. This repetition has unconsciously influenced 
city planners to minimize the basic economic and social purposes, 
factors, and relationships involved in comprehensive and intelligent 
urban planning. 

Planners themselves recognize that there can be no single master 
plan for the arrangement in space of all the physical features and facili¬ 
ties in the area. There can be only a series of separate plans for parti¬ 
cular types of physical facilities, and improvements, land use plans, 
highway and street plans, water supply plans, sewage disposal plans, 
and many others. It is a rationalization to mak,e believe that all 
the interrelationships among these separate plans have been provided 
for and that each is perfectly related to and co-ordinated with all the 
others. But such requirements are implicit and inherent in the phase 
‘Master Plan’. If it is a Master Plan in more than name only, its 
parts must always be in harmony and fit together, otherwise one part 
may be in conflict with the aims of another. Such perfection is im¬ 
possible of achievement. 

Moreover, a Master Plan has authority only for the area or politi¬ 
cal sub-division for which a legally established planning agency em¬ 
powered to prepare and adopt it. With a few exceptions, local plan¬ 
ning agencies can plan only for improvements within the area encom¬ 
passed within their political jurisdiction. Yet changes are continual¬ 
ly occurring in nearby or adjoining area, which often directly affect 
growth or development within the area covered by the Master Plan. 
These changes often require that fundamental and major revisions be 
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made in the Master Plan. Thus the term ‘Master Plan’ implies the 
power independently to establish and control future improvements 
within the area of its jurisdiction which is unattainable in practice. 
Therefore, the term ‘Master Plan’ should not be supplied to a plan, 
which can so readily be buffeted about and upset by extraneous factors, 
as all plans must meet changing conditions. It is gradually be¬ 
coming recognised that all planning for areas, urban or otherwise, 
must recognize and consider regional factors and conditions. By 
‘regional’ is here meant taking into account as far as possible for 
inter-relationships and reciprocal effects of changes and developments 
in one part of the area upon other parts of the area. Within certain 
boundaries, which delineate the ‘region’ for planning purposes, many 
inter-relationships are sufficiently close and apparent to enable them to 
be recognised and dealt with in a practical manner. If a particular 
plan for a city or community is to include regional factors, it should 
be related to and made an integral part of a corresponding plan for 
the larger area of regional within which it lies. In such interrelated 
planning, the used of the term ‘Master Plan’ for a particular part of 
the area seems inappropriate. 

The ‘Master Plan’, therefore, is not actually what its name implies. 
Instead it represents merely a series of plans (as they exist at a parti¬ 
cular date in the office of the planning agency) for various types of 
physical improvements in which efforts have been made to take into 
account the present and probable future needs of the community for 
such improvements together with some consideration of the inter¬ 
relationships, especially spatial relationships, among the various 
physical features. 

On the whole, the concept and connotation of the term ‘Master 
Plan’ is too limited, too rigid, and too unrealistic to provide a satisfac¬ 
tory philosophic base for the kind of planning that can and needs to 
be done by planning agencies in and for the larger urban areas of the 
United States. Terms, such as ‘Improvement Plan’, ‘Development 
Plan’, or just Plan ‘City Plan’, seem more accurate, more realistic, 
and more acceptable than the outmoded concept of ‘Master Plan’. 

In India, the States of Maharashtra, Gujarat, Madras, Mysore, have 
all used the word ‘Development Plan’ in their statutes to indicate either 
a comprehensive development or an outline development plan. In U.K. 
the word ‘Master Plan’ is scrupulously avoided in all the acts and the 
word ‘Development Plan’ is used throughout. 

In U.S.A., the ‘Master Plan’ is used only in its colloquial sense and 
when discussing with the general public in legal phraseology or in 
scientific work city development plan, development plan etc., arc used to 
indicate a plan for the comprehensive development of a city or an area. 

The ideas embodied in the Model Law lead to the preparation first 
of an interim plan and later a comprehensive plan, the interim plan will 
be adequate to enforce control over all developments and direct them in 
an intelligent and rational manner; an interim plan may leave certain 
questions unsolved because of the need for expedition in preparing it. 
This does not, however, mean that the comprehensive plan provides all 
details of all schemes to be undertaken; that is not the intention, although 
if such schemes have been formulated, they can be made an integral part 
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of the comprehensive development plan. The main objective which one 
may keep in view is that a comprehensive plan must to indicate clearly 
the directions in which the development can take place in every part of 
area it covers in all its aspects, from the point of view of planning con¬ 
trol and plan implementation. 

In this context it may be relevant to mention that our National plans 
go by the name of the Five Year Plans; First Five Year Plan, Second 
Five Year Plan and so on. At the State level the State also calls the 
plans State Five Year Plans. Sometimes the State Five Year Plans are 
referred to as State Development Plans. At the local level, the plans 
are called mostly ‘Development Plans’. 

The ‘Master Plan’ has unfortunately come to be referred to as a 
‘Land Use Map’ which is not the whole plan by any means. At the Cen¬ 
tral level the plan is mainly a plan for economic development, of targets, 
of investments and resource development leading to certain economic 
growth and prosperity in the country. When this plan is translated into 
its physical terms, it becomes a National Development Plan in which the 
economic and social objectives would have been fully translated into 
their physical counter-parts and portrayed as such. For a country as 
large as India this is a stupendous task and it may be difficult to achieve 
this quickly. 

However, at the regional level it should be possible for such regional 
development plans to be prepared wherein the economic and social ob¬ 
jectives are translated into physical dimensions and total or comprehen¬ 
sive development plans are drawn. 


At the State level, the preparation of Development Plan showing both 
economic development and the physical planning must be undertaken and 
this is now proposed to be achieved through the preparation of urban 
development plans for all important areas and putting them together with 
rural area plans to build up the State Development Plan. Therefore, 
whatever, plans are being prepared, they are all Development plans; they 
start with a statement of basic objectives in regard to economic growth, re¬ 
source utilisation and resource development, and then translate these 
into physical frames through maps, reports, schemes, projects, models, 
etc., and that will give an idea of what the future of the area would 
be in terms of physical growth to achieve economic and social objectives. 
Therefore, the word ‘Development Plan’ is very appropriately used 
in this context and use of any another expression such as the ‘Master Plan’ 
or interim general plan will tend to confuse the issuer and dilute the 
conception. 

Further the experience in Delhi has shown that the so called Zonal 
Development Plans proposed under the Delhi Development Authority are 
being confused with zoning regulations which have quite a different meaning 
altogether. 

The Model Law has used specifically two terms; the interim development 
plan, as it has to be prepared urgently in order to bring about control over 
development, and the comprehensive development plan which will be suffi¬ 
ciently detailed to be able to guide the controlling authority to control and 
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direct the growth in the planning area in all aspects. The Model Law has 
also described the contents of these plans and has left no room for ambi¬ 
guity or doubts. In the interest of promoting a general understanding of 
the conception and the usage of appropriate terms it is considered advis¬ 
able to follow the terminology given in the Model Law. 

Local Authority—as Local Planning Authority 

The Committee felt it desirable that a local authority when appointed as 
also the local planning authority should set up a separate planning committee 
to prepare the plan and to do all the functions set out in the Model Law. 
Therefore, under Section 9.2 the following additional clauses have been 
considered necessary to be introduced, together with consequential changes 
in the other sub-sections :— 

9(2) (c) The local authority for the purpose of performing the func¬ 
tions of a planning authority specified under the Act shall 
set up a Planning Committee composed as under:— 

1) A Chairman. 

2) A Town Planning Officer, who shall also be the Member- 
Secretary to the Committee. 

3) Five other members, two of whom shall be appointed by 
the State Government. 

(2)(d) Such a Committee appointed by the Local Authority shall 
have all the powers, responsibilities and status, as are 
given to a standing Committee appointed under the Act, 
under which the Local Authority functions. 


Minor Amendments to a Development Plan 

The Committee felt that in the process of implementation of the plan 
there may arise occasions when some alterations may have to be made in 
the development plan. Section 26 of the Model Law requires the same 
procedure as has been prescribed for the preparation of the plan to be gone 
through before any such amendments to the plan can be made. The deve¬ 
lopment plan is a living document and it is felt that, it will create difficulties 
if even for minor changes the whole procedure of publication, inviting 
objections and submission to various authorities is to be repeated. It was 
also felt that apart from typographical and cartographical errors or some 
genuine omissions here and there, the interpretation of the plan at the time 
of its implementation may require some changes, for instance, when a road 
is being laid according to the provision of the plan, it may be discovered 
that (an omission) an error had been made while the plan was prepared 
making it necessary to make some minor changes in the alignment of the 
road. The Committee therefore, came to the conclusion that, while the 
prescribed procedure should be followed in affecting all minor changes like 
change in land use or prescribed densities, it should be possible to permit 
minor changes to be made in the plan without going through the tedious and 
time-consuming procedure and for such minor changes the planning authority 
could be empowered to take the necessary decisions. Such changes 
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however, should be notified for the information of the general public. 
However, no such tninor changes shall be made unless it is in the public 
interest to do so. 


Effect of other Laws 

Sub-Section 2(a) of Section 71 of the Model Law provides : 

“Notwithstanding anything contained in any such other law when 
permission for development in respect of any land has been obtained 
under this Act, such development shall not be deemed to be unlawfully 
undertaken or carried out by reason only of the fact that permission, 
approval or sanction required under such other law for such develop¬ 
ment has not been obtained.” 

The Committee felt that the above provision while it fully secures control 
on development to the extent that, no building can come up unless and until 
permission from the Planning Authority has been obtained, may greate 
conflict between the Planning Authority and the Local Authority when they 
are two different bodies. In most of the cases it is our intention that, a 
local authority should also be the Planning Authority. In such cases there 
will be no likelihood of any conflict whatsoever and a person would be 
required to submit only one application to the local authority for permission 
to build. In case, however, the planning authority is different from the 
local authority, a permission given by the planning authority would be 
enough for the builder and he need not go to the local authority for obtain¬ 
ing permission under the Building Bye-Laws. There is also a provision in 
the Law that the Planning Authority may delegate this power to the local 
authority and we hope that this would be largely done, so that the possibilities 
of conflict are minimised. It is appreciated that the planning authority 
before giving any planning permission will make sure that the proposed 
building is in accordance with the Building Bye-Laws of the Local Authority. 
However, the fact that the owner may not be required to go to the local 
authority at all may annoy the local authority concerned and as a conse¬ 
quence necessary water, drainage and power connections may be refused or 
at least delayed. Secondly, if the local authority should be charging any 
fee for giving building permission then, the provision will enable the owner 
to evade such a fee. It is therefore felt that a proviso should be added to 
2(a), indicating that the above clause shall not absolve the owner of obtain¬ 
ing such permission as may be necessary from other authorities and such 
payments as may be necessary to be made. 

Some Members of the Committee felt that it was desirable to omit 
provisions of Sub-Seotion 2(a) of Section 71 as the purpose of having 
control on construction activity can be served by the provision of sub-Section 
2(b) of Section 71. 


The Contents of the Development Plan 

The Committee examined the contents of the Development Plan as laid 
down in the Model Law at length and considered as to whether the standards 
for densities, open spaces, etc., should be brought into the obligatory part 
of the cbntents of the development plans. It was felt that the standards of 
densities open spaces, etc., which are in the. nature of guides for the pre¬ 
paration of the Plan and which it may not be always possible to follow or 
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adhere to because of the different conditions of location etc., prevailing in a 
particular area, cannot be brought in the obligatory content of ithe Plan. 
According to the provisions of Section 19(2) and 19(3) such information, 
which is also essential, could be included in the Plan and the Committee 
felt that no change was considered necessary in that regard in the provisions 
of the Model Law. 

The Procedure for Appeal 

We have already disaussed different views regarding the constitutional 
powers and functions of the State Planning Board. Provisions of Section 
30 of the Model Act lay down the procedure for the filing of appeals against 
grant of permission by the local planning authorities to the Board. The 
Committee felt that in a big State the number of such appeals would be 
quite large and it would be difficult for the planning board at the State level 
to hear and dispose of these appeals. It may also cause lot of harassment 
and expense to those who file such appeals against the refusal of grant of 
planning permission by the local planning authority to the State Planning 
Board. In order to facilitate quick and easy disposal on the merits of 
each case, it apears necessary that there should be some authority at the 
district level or at the divisional level to hear these appeals and dispose of 
them expeditiously. In due course we may have Town Planners even at 
the divisional level and they, of course, duly assisted by other experts and 
should be able to hear such appeals. Meanwhile we have to have some 
machinery other than the State Town Planning Board at the divisional level 
or at the district level. The Committee, therefore, feels that the appeals of 
the type contemplated under Section 30 of the Model Law may be heard 
and disposed of by an authority that may be prescribed under the rules. 
Such a prescribed authority could be a planning authority at the divisional 
level consisting of a Town Planner, a Superintending Engineer and a non¬ 
official. The decision of this authority may be final in most of the matters 
but in case of appeals regarding the levy and collection of development 
charge, there may even be a second appeal before the State Planning Autho¬ 
rity, which may be authorised to refer the matter for enquiry and, if 
necessary, for the hearing of parties to a Committee to be appointed by it. 

The Committee also suggested a number of editorial changes in clauses 
1(3), 29(2)(ii) based upon the Commission’s observations with a view to 
clarify the intention of the law. 

Supplementary Acts 

The Model Law envisages two other acts to be prepared as supplements, 
namely, (1) an Act relating to land acquisition for town and country plann¬ 
ing purposes simplifying the procedure etc., and laying down a fair and 
equitable formula for compensation, and (2) an Act for the setting up of 
Development Corporations by the State Government for a single local plan¬ 
ning area or a group of local planning areas. The Development Corporations 
will be responsible for undertaking developments in urban areas and would 
be the chief implementing agency for the execution of the plans. 

We have earlier examined the constitution of the Planning Board at the 
State level and have envisaged the possibility of having an over-all planning 
and development authority at the State or the regional level according to 
the circumstances prevailing in a State. In cases, however, where the 
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planning authority is different from the over-all development authority it is 
presumed that the activities of the development authority will have to 
conform to the requirements of the development plan. There may also 
have to be special purpose boards like water board, sewage disposal board, 
electricity board, transport undertakings etc. In that case the activities of 
all these boards will have to be co-ordinated by the development authority 
and ultimately by the planning authority. 

The Committee felt that the Model Law might be revised in the light 
of the above recommendations and the explanatory note of the Model Law 
in respect of the following matters be elaborated :— 

1) The Planning Machinery at the State and Central levels, their 
inter-relationships and the manner of their functioning; 

2) The process of plan preparation, the plan processing and plan 
approval; and 

3) The levy and collection of the development charge. 
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(23) Relocation of population .. ‘Redundant. Which people should be relocated As this is provided as one of the items which a 

and where, what amenities should be provided comprehensive development plan may include 
and what necessitates such relocation are not under section 19(3) (b)(ii), it is necessary 
matters of definition but of policy ? to retain this definition. 
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Annexure II 


REPORT OF THE COMMISSION FOR LEGISLATION ON TOWN & COUNTRY 
PLANNING OF WEST BENGAL 

CHAPTER XIL 


The Model Town <£- Country Planning Act Prepared by CRUPO* 

12.1. No account of the current Indian laws on Town and Country Planning can 
be complete without a reference to the Model Town and Country Planning Act prepared 
and circulated by the Central Regional and Urban Planning Organisation with the 
imprimature of the Ministry of Health, Government of India, for the guidance of diffe¬ 
rent Indian States. Based on an earlier draft prepared by the Institute of Town Plan¬ 
ners (India) it has, as the explanatory note says, profited by the experience gained 
from the working and the shortcomings of current Indian Acts and tried to avoid 
the complexities and pitfalls of similar legislations in U.S.A., U.K. and the continent. 
It is the clearest and the most readable of all the drafts made up-to-date and which 
one agrees with all its provisions or not, no new legislation on town and country 
planning in India can ignore it or fail to profit by the form in which the principles 
of town planning and the mode of their enforcement have been embodied. We 
shall, therefore, start with a summary of the provisions of the proposed Act in non¬ 
technical language before offering our comments. 


Development and the Machinery of Control 

12.2. Development is described as the carrying out of building, engineering, mining 
or other operations in, on, over or under land or the making of any material change 
in any such building or land or in the use thereof. After Act comes into force within 
any local planning area no such development can be carried out without permission 
from a local planning authority, such permission being given either on the basis of 
a development plan already drawn up or of a contemplated plan whose lineaments 
are present in the mind of the planning authority though the details have not yet been 
worked out or put down on paper or maps with the seal of approval from government. 
The machinery proposed for the purpose arc local planning authorities, a State Plan¬ 
ning Board, and a Chief Town Planner who is the principal permanent officer of the 
town planning department of Government. 

12.3. At the top of the hierarchy, but below the government level, is the State 
Planning Board, with jurisdiction over the entire State, consisting of a chairman. Other 
members numbering between 3 and 13, and the Chief Town Planner who will be the 
(ex-officio) secretary of the Board. All (except, of course, the Chief Town Planner 
who is a permanent official) are appointed by Government for such term and on such 
emoluments as it may fix, and all are dismissible at any time if government thinks fit. 
The constitution of local planning authorities may vary. If the planning area coincides 
with the area of a local authority and Government, in consultation with State Board, 
considers it a suitable agency for the exercise of planning functions it may constitute 
the local authority into the local planning authority over its own area and some 
adjacent areas and vest it with necessary powers.** If not, a separate planning authority 
is to be set up consisting of a chairman, a vice-chairmant a town planning officer, and 
three other members—all appointed by government, and some representatives and officers 


♦The comments were prepared on the earlier draft before its revision by the Committee 
anpointed at the Bangalore Conference. Attempt has been made to bring it up to date in 
the light of the revised draft which anticipates some of the defects we had pointed out and 
corrects them. If there are still some comments which have become unnecessary on account of his 
later revision wc crave indulgence because the revised draft was received so late that a thorough 
revision was not possible. 

♦♦This occured in the first draft of the Model Act as sub-section 2 of section 9. In the 
revised draft this sub-section has been omitted so that at present there is no provision for 
empowering local authorities with the functions of a local planning authority. Yet, curiously 
enough, section 20 of the revised draft reproduces the same section of the original draft which 
was based on the assumption that local authorities could be local planning authorities. 
fThis is optional. 
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of local bodies falling within the plaining area who will come either through indirect 
election or by virtue of their office. The town planning officer is to be the statutory 
secretary of the local planning authority as his counterpart, the Chief Town Planner, 
is of the State Board. The terms of office and conditions of service of the members 
are to be prescribed by rules but government may terminate any appointment at any 
time if it thinks fit. The local planning authority is given the right to employ its staff 
and fix their salaries in accordance with the rules framed by government. 


FUNCTIONS 

12.4. The functions of the State Planning Board are (1) to advise the government 
in planning matters and to perform other functions or duties that government may 
assign to it; (2) to guide, assist and supervise local planning authorities, especially in 
the preparation of development plans; (3) to collect statistics, and public bulletins and 
monographs on planning and planning methods, and (4) to perform other acts that may 
be “entrusted to it under the Act”. These other acts appear on a careful scrutiny of 
the Act to be limited in number and classifiable either as executive or appellate. The 
executive jurisdiction arises when a local planning authority fails to prepare a deve¬ 
lopment plan (interim or comprehensive) within the prescribed time and it is prepared 
by the Chief Town Planner under orders of government. The function of the State 
Board is to published the Chief Town Planner’s plan, hear objections that may be 
filed, and submit a report to government with its recommendations. Its appellate power 
can be involved either when a planning permission is refused or when an enforce¬ 
ment order is passed for demolition of an unauthorised construction or discontinuance 
of an unauthorised use or when the quantum of development charge is impugned. 
Obviously it can also be invoked when the demolition or discontinuance order relates 
to what is not an unauthorised construction or use. How these appellate powers are 
to be exercised will be dealt with when we offer our comments. 

12.5. By contrast, the functions of the local planning authorities are of primary 
importance and much more elaborate. They have (1) to prepare the development 
plans, both interim and comprehensive, and take all steps that may be necessary in 
that connection; (2) to deal with applications for permission to carry out developments— 
often a most difficult decision involving a consideration of a variety of circumstances; 
(3) to assess the development charge that will be payable in case development permis¬ 
sion is granted; (4) to assess the compensation that may be payable for loss or damage 
suffered in consequence of refusal of or (lie restrictions imposed on development; and 
(5) to take effective steps aigainst unauthorised development by instituting criminal 
proceedings or by the direct action with or without the help of the police. 

PREPARATION OF DEVELOPMENT PLANS 

12.6. The preliminary step to carry out the first of these functions is to prepare 
an “existing use” map of “every piece of land in the local planning area”. Six months 
are allowed for this but there is provision for extension of time. This is followed by 
public notice inviting objections if any, within 15 days. The town planning officer is 
required by the Act to hear the objections and submit a report to the planning authority 
on the basis of which the latter decides whether the map should be adopted as it is or 
any modification made. The adoption of the map by the planning authority with or 
without modification gives finality to it and it then becomes available for inspection 
by the public at different places specifically named in another public notice. If the 
planning authority defaults, the land use map is prepared by the Chief Town Planner 
under orders of government and at the cost of the local planning authority. 

12.7. Then come the most important stages of the preparation of the interim deve¬ 
lopment plan and of the comprehensive development plan in consultation with the 
local authorities falling within the area. For the first, one year’s time is allowed and 
for the second, three, counting from the date when the local planning area was 
demarcated and the Act put into force, but in either case time may be extended if 
necessary. The plans should contain as many maps and as much descriptive matter as 
will make their scope and purpose intelligible. The interim development plan should 

(a) indicate broadly the manner in which the land within the area should be used, 

(b) allocate areas for residential, commercial, industrial and agricultural use, or for 
use as public or semi-public open spaces, parks and playgrounds, or for any other pur¬ 
pose; (c) show the alignments of existing and proposed national highways, arterial and 
other major roads as well as other lines of communication (railways, airports, canals 
etc.); and (d) contain zoning regulations about height, size and the ratio of unbuilt 
land to the total area of the plot. It may also (e) indicate public and semi-public 
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buildings, and (f) incorporate, if it thinks fit, any additional matter that belongs more 
appropriately to a comprehensive development plan. 

12.8. The comprehensive development plan includes all these and a few things 
more, viz. (a) areas of future development and new housing, (b) matters which may¬ 
be suggested by the State or the State Board for incorporation into the plan, (c) phasing 
of the implementation of the programme of development, (d) details plans for housing, 
shopping centres, industrial areas, civic centres etc., in respect of some specific areas, (e> 
architectural features and standards, and (f) designation of land for compulsory 
acquisition for various purposes and needs of the different authorities. 

12.9. The development plan is then submitted to government and the State Board— 
the latter for information, and the former for suggesting modifications, if any. After 
incorporation of the modifications suggested by government, a public notice is issued 
inviting objections. A period of not iess than two months is allowed for such objec¬ 
tions which are then heard in the presence of parties by a three-man committee of the 
planning authority (of which the town planning officer must be one) and the plan is 
then finalised with or without modification as the case may be. Apparently it is then 
submitted to government though the Model Act does not actually mention this step 
but leaves it to be inferred.* There are consultations between the government and the 
Board about the plan and fresh directions may issue from the government to the plan¬ 
ning authority for preparing or modifying it in a certain way, but ultimately the plan 
in its final form receives the approval of government and a public notice is issued infor¬ 
ming people of the fact that a development plan has been approved and of the places 
where it may be inspected. The comprehensive developmnt plan, when approved, natu¬ 
rally supersedes the interim plan. The validity of the plan (interim or comprehensive) 
may be questioned in the High Court only on the ground (a) that it is ultra vires the 
Act, and (b) that the appropriate procedure has not been followed, but the right is 
forfeited if such application is not filed within a month. After every ten years, if 
not earlier, all development plans must be reviewed, and if necessary, revised; they 
may also be suspended by the State Government at any time in case of grave national 
emergency. 

12.10. If the local planning authority is unable or seems unlikely to prepare the 
development plan within the prescribed time, government may ask the Chief Town 
Planner to do it and the objection hearing will then be done by a committee of the 
State Board. The cost, as in the case of land use maps, will have to be borne by the 
local planning authority. 


PLANNING CONTROL 

12.11. The development plan comes into operation on the date when the approval 
of government is notified by publication in the official gazette, and from the date all 
development operations and all uses of land or building must be in accordance with 
the plan. The only exception is that a ten year’s moratorium may be granted, if 
applied for, to existing non-conforming uses in order to enable them to wind up or 
adjust themselves to the new pattern of development within the period. But control 
starts even before the development plan is ready, far from the date a local planning 
area is constituted and the Act comes into operation all developments, changes of use 
or institutions of new uses must be on the basis of a written permission from the local 
planning authority backed by a certificate that the development charge has either been 
paid or is not leviable. Exemptions from the obligation relate to a few minor types 
of development more or less a king to what one finds in the English Law though the 
latter is more elaborate. The planning authority (or the authority, officer, or person 
to whom it may delegate its powers) may grant permission without reservation, or 
grant it subject to conditions, or refuse permission; but whatever it does it must have 
due regard to the provisions of the development plan if already prepared or to its prob¬ 
able provisions if it is not, and it may also take into account any other material con¬ 
siderations which appear to it to be appropriate. In case of refusal or imposition of 
conditions, reasons must be recorded. 

12.12. Against the decision of the planning authority an appeal lies to the State 
Board, but the right to give a hearing to the aggrieved pany belongs statutorily to the 
Chief Town Planner or his nominee and only his report comes before the Board for 


*This omission has been rectified in the revised draft by incorporating a new sub-section (5) 
to section 23. 
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passing such order as it may think fit.* The order may be one of dismissal, or of full 
or partial relief by the grant of permission or the softening of the conditions imposed, 
or there may be a substitution of new conditions for those originally imposed. The 
language is neutral and does not say in so many words whether these new conditions may 
be more onerous than those appealed against. This power of passing the order may 
be also delegated by the Board to the Chief Town Planner. 


COMPENSATION OR OTHER RELIEFS 

12.13. Only in these cases is the owner of land entitled to some relief or compensa¬ 
tion on account of the restrictions imposed on his property by the development plan. 
(1) Firstly, when on account of refusal of permission to develop or of the conditions 
imposed on such development the land becomes “incapable of reasonably beneficial 
use” the owner may, within three months, serve a notice on the State government 
asking it to acquire the land, and if the contention is proved the government has either 
to confirm the notice and order acquisition or direct the planning authority to give 
permission so that the conditions, if any, will not render it incapable of reasonably 
beneficial use. If no decision is given within one year acquisition should be deemed 
to have been ordered. (2) Secondly, when by the proposed re-building of a demolished 
structure of the improving or altering of an existing structure the probable extent of 
enlargement is not more than one-tenth of its original cubic content, or when the 
proposed extension of use does not cover more than one-tenth of the cubic space pre¬ 
viously put to such use, or when any construction on agricultural land is intended for 
carrying out agricultural activities and there is nothing in the development plan against 
such extension or construction, a refusal of permission entitles the aggrieved party to 
claim compensation but the compensation is limited to the difference between the pre¬ 
sent value of the land without such permission and its value with permission granted. 
(3) Thirdly, when permission already granted has to be revoked in the interest of 
better planning, compensation equivalent to the abortive expenditure already incurred 
should be paid. But if the permission has already been utilised and the development 
carried through it should not be revoked. 

12.14. In cases (1) and (2), relief can be claimed only after the remedy of appeal 
has been exhausted. Tn cases (2) and (3), the assessment of compensation is made by 
the town planning officer on whose report the planning authority has to refer the 
matter to court for adjudication. 


ENFORCEMENT OF PLANNING CONTROL 

12.15. (1) Any development without permission or in contravention of the condi¬ 
tions imposed or in contravention of the development plan in force is an offence. 
Similarly, any continuance of a non-conforming use without permission or beyond 
the ten-year moratorium that may be allowed is an offence. Both are punishable with 
heavy fines and subsequent daily breaches are also punishable. Prosecutions for such 
offences can be launched only by the planning authority or the Board and are com- 
poundable by them. They are triable by magistrates of the first class whose powers of 
imposing fines are extended by this Act beyond the limits set by the Criminal Procedure 
Code. 

12.16. (2) If any development of the above description has been carried out by 
anybody and four years have not yet expired since its completion, the planning autho¬ 
rity may serve a notice on the owner or the persons responsible for the development to 
restore the status quo within a reasonable time which must not be less than one 
month from the date of the service of the notice. Within this period the person on 
whom such notice is served may either apply to the local planning authority for permis¬ 
sion or appeal to the Board, and the notice remains suspended pending its disposal. 
In case an appeal is filed the Chief Town Planner is to give a hearing to the party 
and the local planning authority and prepare a report on the basis of which the Board 
passes the necessary order. If the notice is upheld by the Board and is still not complied 
with by the party, (a) the planning authority may prosecute him, or (b) it may itself 
demolish the unauthorised cqnstruction, restore the status quo and secure compliance 
with the conditions that were imposed—all at the cost of the owner or person responsi¬ 
ble for deviating from the development plan or acting without permission. The 
penalty for disobedience of notice is the same as the penalty for contravening a deve¬ 
lopment plan mentioned in (1) above. 


•In the revised draft the Chief Town Planner’s right is not statutory but delegated. 
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12.17. (3) When a development is being carried out in contravention of the plan 
but not yet completed, the planning authority may serve a notice to stop work. Whether 
an application for fresh permission or an appeal for cancelling the notice can at this 
stage be filled is not specifically mentioned but from some of the late provisions it can 
be inferred that at least an appeal lies, although the notice is not kept in abeyance, 
pending its disposal. Continuance of the development work as long as the notice 
is in force is an offence punishable with heavy fine not only in the first instance but 
also for every daily breach. The planning authority is also entitled to police help for 
forcible removal from the land of any person carrying on unauthorised development 
and for posting guards so that there is no resumption of such work. The cost is 
realisable from the offending owner as arrears of land revenue. 

12.18. (4) There is a fourth category which is described as removal of authorised 
development or use. The section does not refer to authorised or unauthorised use but 
merely says that if the planning authority thinks, having regard to the plan already 
prepared or in contemplation, that a particular use of land should be discontinued, 
or that conditions should be imposed on its continuance, or that any building or work 
should be altered or removed, it may serve a notice on the owner to that effect. Within 
the time limit allowed, the owner may file an appeal to the Board (which as usual is, 
to be heard by the Chief Town Planner though the final order is to be passed by the 
Board), but if the notice is not cancelled and the owner suffers damage through depre¬ 
ciation of land values by complying with it he may claim compensation for such damage 
as well as for reimbursement of the expenses incurred. The quantum of damage is to 
be assessed by the town planning officer and approved by the local planning authority 
subject to appeal to the court. If the land becomes incapable of “reasonably beneficial 
use” he may also ask for acquisition of his land by the government. The section is 
silent as to whether non-compliance with the notice is punishable in law or whether 
the planning authority can take recourse to direct action to give effect to it. 


DEVELOPMENT CHARGE 

12.19. All permissions for development are conditional on the payment of a deve¬ 
lopment charge to the planning authority by the person, who undertakes or carries 
out the development. The Union and the State Governments and the local authorities 
are exempted from filling applications and paying development charge, but they have 
the duty to notify one month ahead of taking up any construction work. The State 
Government may also exempt any particular kind of development from liability to pay 
development charges. The Model Act lays down the framework for fixing the maximum 
charges leviable (on area basis) for development, institution of new use or change of 
use. There may be a different schedule of rates for different local planning areas and 
even for different parts within the same local planning area, and all such schedules 
must have the prior sanction of government before being effective. The liability to 
assessment and the amount assessed is determined by the planning authority on the 
report by the town planning officer, and if there is an appeal to the Board against the 
assessment it is decided by the latter on the basis of the report of the Chief Town 
Planner, who alone is entitled, under the Act to give a personal hearing to the appeal- 
lant. A development charge is, after the prior claim of the land revenue is met, the 
first charge on the land and recoverable as an arrear of land revenue. 

12.20. The other two chapters of the Act relate to finance account, audit of the 
funds of the local planning authorities, and supplemental and miscellaneous provisions 
which are mostly matters of procedure and do not raise any question of principle. 

12.21. On three points the Model Act of the CRUPO is a distinct improvement 
on the draft which the Institute had prepared. Instead of applying the Act to the 
whole State all at once as the Institute had suggested, the Model Act empowers the 
State Government to select and define the areas to which it should first apply and 
then gradually to extend to other areas in course of time. This will enable areas most 
in need of attention to be tackled first while others not so urgent are later brought 
within its scope as and when the machinery of control is perfected to shoulder additional 
responsibilities. Its other advantage will be to make people used to the idea of physical 
planning, for there will be few grumblers when the worst affected areas are tackled, 
and once the experiment is successful there, resistance from other areas will lose 
both in volume and intensity. The example of the Calcutta Improvement Trust which 
was looked at askance in the beginning and resisted but later welcomed and asked to 
extend its activities into areas where it had not yet penetrated may be cited as a case 
in point. 
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12.22. The second departure, also for the better, is the separation of planning from 
implementation and setting up a separate and independent body for the first except 
when a local authority is considered competent enough to discharge the duel functions.* 

12.23 Lastly, the draft has gained by its omissions. It leaves the law relating to 
compulsory acquisition, severaly alone and is silent about the implementation of that 
part of the development plan, which relates to construction of public buildings and the 
provision of public utilities because they are really ancillary matters which deserve to 
be dealt by separate legislation. Land acquisition is necessary also for purposes other 
than the successful carrying out of a programme of physical planning, and a separate 
Act applicable to all cases would be infinitely preferable to a syncopated version of 
the Land Acquisition Act tagged on to town planning legislation for its special purpose. 
Plan making and its implementation also really belong to separate spheres, and one 
capable of doing the first is not necessarily the most suitable agency for doing the 
second. The control implicit in physical planning has got two aspects, one negative 
and the other positive. The negative aspect consists in preventing development (gene¬ 
rally by private parties) in a way other than what is envisaged in the plan; the 
positive aspect consists in carrying out the engineering and other works (e.g., roads,, 
sewers, public housing, schools, hospitals, civic or community centres, parks and 
playgrounds, Nature Reserves etc.,) which must be done by some public authority 
or agency. The model Act leaves the first i.e., plan enforcement to the planning 
authority as it is likely to know better than anybody else up to what limit the rigidity 
of a plan may be relaxed to make it less oppressive without prejudice to its funda¬ 
mental character and purpose. Implementation of the plan it leaves by implication 
to some other agency more adequately equipped for the purpose. That agency may 
be a municipal authority, or an improvement trust or a town development corporation. 

12.24. The first criticism of the model Act must relate to the machinery proposed for 
the purpose. Below the government at the top there is to be a State Planning Board, 
below which—though the extent of subordination is not very clear—there will be a 
local planning authority for each local planning area. The Stale Board is an advisory 
body with certain residuary executive or appellate jurisdictions. It “must perform such 
functions and carry out such directions as the state government may assign to it from 
time to time.” Its advice is not necessary when some major decisions are taken, e.g., 
(1) when a local planning area is demarcated and the Act put into force, (2) when,, 
under Sec. 18, a local planning authority is asked to prepare a development plan not 
only for its area but for contiguous areas as well, (3) when the Act is withdrawn from 
any planning area, (4) when in default of a local planning authority the land use 
map and the development plan are directed to be prepared by the Chief Town Planner. 
The matters in which it is to be consulted are (1) when boundaries of local planning 
areas are re-distributed and their assets and liabilities divided, (2) when on withdrawal 
of the Act the assets of the defunct planning authority are to be distributed between 
the local authority and the government, (3) when the members of a local planning 
authority have to be selected, (4) when it is to be decided whether planning powers 
should be entrusted to a local authority. 1 and (5) when government has to decide 
whether a draft development plan prepared by a planning authority should be approved 
or not. Of these, the first two are really the job of an Accountant and hardly involve 
any question of policy. The third is not unimportant but the opinion can only be 
required in selecting a minority of the personnel as the majority will be elected by the 
local bodies or their officers. The fourth is a matter in which the Minister or the 
secretary of the local-self-government department should be more competent to advise 
and give authoritative opinion,f The fifth alone is a matter of considerable impor¬ 
tance, because development plans are not merely the basis of planning but they are 
per se planning. The Board’s right to ‘guide, direct, assist, and supervise’ the work 
of a local planning authority ‘shall be as entrusted to it under the Act’ but except the 
general wording of Sec. 19(2) (b) (viii) which requires the plan to include such matters 
as the Board may direct or of Sec. 69(1) which says that the planning authority should 
carry out such directions as may be issued from time to time by the Board, there is no 
specific provision indicating at what stage in the long-drawn programme of a planning 
authority’s activities its advice or direction may be sought or given. In fact the scheme 
of the Act is to establish a direct and immediate relation between a local planning 
authority and the government. When a local planning authority defaults in the pre¬ 
paration of a land use map or a development plan it is not the Board but the 


♦This, as we have already said, has been omitted from the finally revised draft of the. 
Model Act though in several sections it is still assumed to exist. 

’This has been omitted from the latest revised draft. 
fThis criticism has now become redundent. 
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government which gets it done by its Chief Town Planner. The function of the 
Board in either case is to duplicate the role of the local planning authority at a 
higher level,— i.e., pronounce on the correctness of the map on the report it receives 
from the Chief Town Planner, or submit a report to government on the merits of 
the development plan after hearing objections through a committee appointed by it. 
In the exercise of its appellate functions its dependence on the Chief Town Planner is 
even more complete. Whether the appeal is against an order refusing planning per¬ 
mission or for demolition or discontinuance of an unauthorised development or non 
conforming use or an assessment of development charge it is the Chief Town Planner 
or his nominee to whom the aggrieved party must produce his evidence and it is only 
on the basis of their report that the Board has to pass an order. This ignores the 
healthy principle, known to all judicial or quasi-judicial tribunals, that by listening to 
evidence in person, observing the demeanour of witnesses, and clarifying obscurities 
through questions and cross questions, one is in a better position to come to a correct 
finding or from a proper decision than he would be able to do by relying on evidence 
recorded at second hand. Without any fresh materials before it and without the 
advantage of personally seeing and hearing objectors the Board can hardly do anything 
but rubber-stamp the Chief Town Planner’s report. In the case of the first kind of 
appeal (viz., against refusal of planning permission) even this fiction is quitely given 
the go-by by a provision enabling the Board to abdicate its function in favour of the 
•Chief Town Planner. 

12.25. The last function of the Board is mainly concerned with research, collecting 
statistics, writing monographs and bulletins on methodology, and preparing reports 
•on different aspects of planning all very admirable objects but unfortunately beyond 
the competence of a Board which has not got the necessary apparatus for conducting 
it. If there has to be a regular establishment of carrying on such research work—• 
the Act, by the way, provides no staff for the Board—it would be much simpler to 
place it directly under the appropriate department of government where, provided the 
top of the governmental hierarchy really knows his job, it will work under continuous 
expert guidance which is impossible under a Board whose meetings are infrequent and 
whose members have presumably other work to attend to. Experience of the work of 
several ad-hoc ., boards and committees does not justify any optimism in their ability to 
produce results which can only be achieved by hard, continuous and concentrated 
thinking. 

12.26. In fact, the Board is merely a facade behind which the work will be done 
by the Chief Town Planner who is the pivot found which the whole machinery turns. 
He is the ex-officio member-secretary of the Board. He will provide put of his own 
establishment, whatever staff assistance the Board will need. All that has been said 
before about the preparation of land use maps and development plaits, the hearing 
of objections and appeals, the absolute dependence of the Board upon the report of 
the Chief Town Planner in all controversial matters etc., are sufficient to prove the 
latter’s complete domination over the working of the Board. If any thing more is 
needed, it is supplied by the relation between the Government and the Board. The 
Board is subordinate to the government and the Chief Town Planner is the chief technical 
expert of the government responsible for advising the Minister of Town Planning in 
all matters that come up to him for final decision. What the Chief Town Planner fails 
to do at the Board as its member-secretary he can easily get done at the governmental 
level if he has the confidence of the Minister. It is doubtful whether a Board of this 
description will attract men of the right sort—geographers, economists, social scientists, 
architects, town planners, engineers, adminstrators, public health experts etc,, whose 
presence alone will make such a top level Board worth having. If not, we may follow 
the U.K. model of not having a Board at all but strengthen the headquarters organisa¬ 
tion of the government so as to act as the final sieve through which the matter reaches 
the Minister. To have an anaemic Board which has the. trappings but not the reality 
of power will be an ornamental appendage to the bureaucratic machinery—a sort of fifth 
wheel to the coach—which will merely cause delay without making any significant 
contribution to planning thought or practice. 

12.27. But possibly it is expected that despite the general wording of the Act, the 
Board will consist—as the original draft of the Institute had suggested—of the Minister 
in charge of Town Planning as the chairman and Vhe departmental heads as members, 
with a leaven of three non-official members so as to give it a composite character. The 
explanatory note to the Model Act in its revised form shows that this is still the dominat¬ 
ing idea of its sponsors. This will render superfluous many of the provisions of the 
Act relating to appointments and dismissals and emoluments except in so far us they 
apply to the three non-official members. But a Board constituted in this manner is 
open to objection bo(h on principle and on practical grounds. To make a Minister 
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chairman of a Board which is subordinate to his department is not only slightly illogical 
but may, in case he does agree with the majority opinion of the Board, confront him 
later with the invidious choice between over-riding a decision passed under his chair¬ 
manship, or accepting a decision passed against his better judgment. This may be 
called a theoretical objection, for file possibility of senior government officers maintain 
ing a stubborn opposition to a particular proposal on which a Minister's heart is set or 
his mind made up may be rare. It is the practical objections to this composition of 
the Board which seems to us to be insuperable. The heads of departments are all busy 
officers tied down to their own heavy duties which are not merely of a routine character, 
for on them devolves the duty of studying the requirements of the State and suggesting 
policies to meet the needs of a fast growing population in an under-developed economy. 
'Ihey are, most of them touring officers moving not merely within the State but also 
outside it, and it will be very difficult to get them all together at a meeting at a parti¬ 
cular time. Although experts in their own line, they are hardly likely to have any 
specialist knowledge of town planning or much time to spare from their heavy routine 
duties to make a study of it afresh. It is difficult to imagine them with their eyes glued 
on maps, plans and descriptive texts with a plethora of statistics, mulling over develop¬ 
ment plans which they are hardly interested in and which they would therefore hardly 
care to scrutinise in detail except in so far as they affect the working of their own depart¬ 
ments. In spite of the wide rcmification of government activity under the current 
five year plans, the vast bulk of development in a mixed economy will still be in the 
private sector in Which the interest of the departments can at best be paternal and 
indirect. Even in respect of governmental constructions the co-ordination expected 
from trying to bring all the departmental heads together into the Board will hardly 
work because it may be impossible to make them meet and evolve a common pattern 
of development. The probability should not be ignored that unless previously briefed, 
the departmental Director may fail to make his Secretary or Minister agree to the 
points he was forced or persuaded to concede at a meeting of the Board. Much better 
co-ordination can probably be achieved if the persons responsible for planning hold 
separate discussions with each departmental head and try to evolve a pattern which 
achieves the maximum amount of agreement, any marginal differences being referred 
to the Cabinet which is the ultimate decision-making authority. 

12.28. The composition of the local planning authority, as originally contemplated, 
was unwildly and unworkable because everyone of the numerous local authorities within 
the local planning area was entitled to be represented by one elected member and its 
chief executive officer. This number lias now been rightly cut down to a five though it is 
not clear how the selection is to be made. The local planning authorities are the pri¬ 
mary agencies in the framing and enforcement of plan and almost everything will 
depend upon how they are constituted and in what manner they utilise their powers. 
The stages suggested for the framing of a plan omit some important particulars and 
the time allowed is too short. Considerable delay may be caused by the absence of basic 
maps on which the entries are to be made or shown by colour or symbol. The collec¬ 
tion of data about current land use is not so simple as it is surmised, for there arc 
ambiguous uses which it may be difficult to fit into any particular category. When 
the area is large it will require an army of trained men to compile the data as 
Sir Dudley Stamp found when he had started his first land utilisation survey in England. 
A congested area in the heart of Calcutta whose heterogenous admixture of uses was 
surveyed some years back by the Calcutta Improvement Trust with the help of four 
of its trained surveyors took nearly six months because of its high density and the 
extremely complex character of the uses to which the lands and buildings were being 
put. It is not clear why the fact finding task of recording existing use has to be re¬ 
checked by inviting objections. If the idea is that the land use map should have 
the presumption of correctness attaching now to a cadastral survey map because all 
future decisions on planning applications will depend on whether the proposed develop¬ 
ment is or is not a departure from existing use and that it is necessary to protect it 
from deliberate or careless mistake, 15 day’s time to file objections after publication 
in one local paper seems all too short, particularly as the maps can only be inspected 
at stated places but not purchased. The Act does not mention anywhere that either 
the land use map or the development plan will be a saleable document which persons 
interested may purchase in order to be able to inspect them at their leisure. The 
steps suggested in the Act for giving proper publicity to the land use map as well as 
to the development plans (interim or comprehensive) and enabling persons interested 
to file objections seem to be inadequate. If the area of a local planning authority is 
large or if it contains congested urban areas which the development plan is likelv to 
alter drastically or if zoning is fairly rigidly done (as a development plan should do if 
it is to be of any use), the planning authority will be snowed under an available of 
objections whose volume may baffle any ordinary local planning authority. 
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12.29. The finance of planning authorities is to be derived from (1) grants, loans 
and advances from the State Government, (2) development charges, and (3) any other 
source. We may disregard “any other source” which is vague and included probably 
to regularise any possible windfall receipts. Loans and advances are to be repaid and 
are therefore not an independent source of income. They can be useful only in those 
kinds of positive planning and their implementation where the loan is used for a 
productive purpose, as when a New Town is established expecting to recover all its 
expenditure from sale or lease of land, or utility services (houses, water supply, electri¬ 
city etc.) are provided with the expectation of fixing the rents or charges at a rate 
which is sufficient not merely for the cost of management and maintenance but also 
for the amortisation of the loan. There remain grants and development charges of 
which much is expected from the second, but even on going through all the arguments 
advanced in its favour we are unable to agree that it will be a legal exaction unless 
it is realised as a tax. The State’s power to impose a restriction on the use of property 
in the interest of general public welfare which, we have elsewhere said, is perfectly 
valid and constitutional does not give to the State the right to property itself. The 
property, however restricted its use, still belongs to the owner and the right to it is a 
fundamental fight guaranteed by the Constitution. This being so, there can only be 
two bases of a claim for payment by the State, viz., by way of taxation or by way of 
quid pro quo. The second alternative does not apply for the State is not the owner 
of the land and by permitting its use in a particular manner (e.g., by allowing construc¬ 
tion or a material change of use) it is not parting with any of its own rights for which 
it can demand payment by way of quid pro quo. If the proposed development is in 
conformity with the plan, the applicant is not asking for any extra advantage beyond 
what he is entitled to in tarrying out development on hjs land, and no question of 
quid pro quo arises. If it is non-conforming and the charge is levied in exchange for 
a concession that the applicant was not normally entitled to, the plan becomes arbitrary 
as its features are liable to be rescinded for a price and the restrictions cease to be 
reasonable. It cannot even be said that the planning authority could have placed a 
ban on all developments and that by lifting the ban in any particular case it is offering 
the quid pro quo that is wanted to justify the charge, for such an omnibus ban also 
would not be a reasonable restriction as contemplated in the Constitution. The analogy 
with betterment fee is misleading for such fee is leviable when, on an improvement 
scheme being carried out by a public authority, lands appreciate in value so that there 
is a quid pro quo which has to be paid for. Neither an interim nor a comprehensive 
development plan ipso facto leads to an apprecation of land values though it is bound 
to lead to general social welfare in the end. In fact, some lands may depreciate in 
value if they are placed in less remunerative zones or if development permission is 
hedged in with conditions which reduce their income-yielding capacity. It is said that 
high land values within a city or on its peripheries, are due to social and economic 
progress to which the contribution of the individual owner may be minimal so that 
society is justified in taking a part of it when the owner wants to take advantage of such 
high values by developing it or building on it. Put that way, it is an admission that 
it is a tax, not a charge or payment for something which the State has given in exchange. 
The State of course has a right to impose a tax on lands and buildings and also on 
the manner in which such lands and buildings are used, and a development tax would 
from that point of view be constitutionally unexceptionable. Whether it would be wise 
or not to impose this tax on all developments is a different question, depending primarily 
upon the rate of the tax and the number of exceptions allowed. If the owner has to 
pay a heavy tax for planning permission and another heavy fee to the municipality or 
Corporation for sanctioning the plan of the building, the cumulative effect of too much 
taxation may impede economic progress. If the development tax becomes the principal 
source of the planning authority’s income. The temptation to drag all kinds of develop¬ 
ment, however trivial, into the net would be irresistible. 

12.30. Other criticisms of some of the tailed provisions of the Model Act will 
be found in Appendix II which accepts the framework of the Act and the machinery. 
More fundamental objections are raised in Chapter XVIII when giving reasons for 
some of our recommendations. 
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Annexum III 


REPORT OF THE WEST BENGAL COMMISSION FOR LEGISLATION ON 
TOWN AND COUNTRY PLANNING : CONCLUSIONS 
AND RECOMMENDATIONS 


1. From this conspectus of the Land resources of West Bengal, its density and 
distribution of population and probable future increase, and the extreme industrial 
concentration in a few limited regions, it is obvious that there is a definite need of 
some deliberate and purposive action by the Government to control the use of land 
in this State. If its scarce and inelastic land area has to feed and house and give 
some alboroom to its ever increasing population and provide an appropriate location 
for its industries, we must make the most of this limited, resources and prevent waste 
or uneconomic use. If its towns and cities are densely crowded with incompatible 
uses flourishing check by jowl with one another, conscious planning and its enforce¬ 
ment are the only possible way to unscramble the mix-up and introduce a more 
coherent pattern of living. We have discussed the possibilities of dispersal of popula¬ 
tion and industry and found it quite feasible, and we have also considered how that 
has been sought to be achieved in other countries, especially England. On considering 
the pros and cons of control we have decided in favour of control although we 
admit that it may be irksome unless its administration is enlightened and sympathetic. 
For such control legislative sanction is indispensable and we have found that there is 
nothing in the Constitution which stands in the way of such legislation if the restric¬ 
tions imposed are reasonable. The current Acts in the different States of India may 
offer little help, but the English law and practice can be of considerable assistance 
and so many the Model Act prepared by CRUPO (Ministry of Health), Government 
of India though a close reading of the Model Act has disclosed some fundamental 
differences between its stand points and ours. 

2. In our recommendations about the kind of legislation necessary for this state 
we have adhered to a few cardinal principles which it may be as well to point out at 
this stage. We believe first, that the law should be practical and capable of being 
enforced, second, that the machinery should not be loosely jointed but compact and 
capable of functioning with the minimum amount of jointing and creaking occasioned 
by the existence of too many tiers between the top and the bottom, third, that while 
planning should be centralised, its execution or implementation should be decentralised, 
fourth, that people’s co-operation should be obtained by limiting the areas and range 
of control to essential things and giving them a real opportunity to voice their opinion 
and objections with a guarantee that they will he, .considered; and fifth, that local 
authorities should not be completely ignored but should be gradually initiated into 
the meaning and purpose of planning control by being given some responsible duties 
in enforcement and implementation. We have tried in the following paragraphs to 
set forth our recommendations as simply and clearly as possible and have followed 
them up, where necessary, with reasons for their adoption, the Organisational set-up 
necessary to put them into effect and explanation as to why our recommendations differ 
either from the English Law or from the Model Act. 

3. There should be a Minister in charge of Town and Country Planning under 
whom all planning control of land use should be unified. The Minister may be in 
charge of other allied departments but there should be no division of responsibility 
in the administration of town and country planning between different Ministers. 

I. Town & Country Planning Department 

5. The department of Town and Country Planning should be an independent 
department and not a branch of a committee department even if it shares a Minister 
with other departments. It should have its own Secretariat and Directorate and the 
relation between these two wings should be as laid down in the Secretariat Manual. 

III. State Planning Authority 

7. There should be a State Planning Authority consisting of not less than three as 
not more than five members with the Secretary of She department as its Chairman 
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and the Chief Town Planner and the Director of applied Socio-Economic Research 
as its two other members. 

TV. Duties and Functions of the Suite Planning i Authority 

9. The duties and functions of the State Planning Authority will fall broadly into 
two classes; (a) Supervising and assisting the work of local planning authorities where 
they are set up; and (b) preparing on their own plans for towns, cities or regions 
which are in need of planning but where for administrative or other reasons it is not 
considered necessary or possible to set up separate local planning authorities. In 
preparing such plans the State Planning Authority should consult all the departments 
of Government concerned with land use and the relevant local authorities. 

V. Local Planning Authority and its Functions 

13. For metropolitan areas and conurbations or areas of great industrial or 
strategic importance which, require concentrated attention and study over a number 
of years, local planning authorities should be set up with a clear demarcation of their 
boundary, under the administrative control of the department of town and country 
planning, the latter having the right to extend or reduce the areas of operation by 
notification if the need of proper planning requiries such extensions or reduction. 
A local planning authority at a lower level; it should be more representative arid less 
bureaucratic in its composition. The number of members may vary from 7 to 11 
and minority being representatives of selected local authorities while the majority 
area appointed by government, the chairman and the town planning officers being 
whole time salaried officers the rest should be entitled to receive such allowances 
for attending meetings as is though desirable. The usual term should be three years 
but the term may be extended in suitable cases so that the body which produce the 
plan may be more or less identical from the beginning to end. Local authority 
representatives will, of course vacate when they cease to be members of local 
authorities they represent or whom on the expiry of their term, they are not elected. 
The function of the local planning authority will be to prepare a Master Plan for 
the area over which it is set up after carrying out such surveys and investigations 
as may be considered necessary. It may also prepare, within one year, an Interim 
Plan showing the broad features or proposed use zones if the preparation of the 
Master Plan is likely to be delayed. It should not be burdened with the duty of 
enforcement and certainly not of implementation. 

VI. Time for Plan Preparation 

15. The State or the Local Planning Authority, as the case mav be, should carry 
out such surveys as it may think necessary or as it may be directed to carry out by 
the Minister by rules, circulars or orders. It should prepare a Master Plan within 
the time prescribed which should not generally exceed three years. In cases where 
control is urgently necessary to prevent haphazard development and the preparation of 
the Master Plan is likely to be delayed beyond two years in interim plan should be 
prepared within a year which will automatically lapse when the Master Plan comes 
into operation. 

VII. A Question of Nomenclature 

17. The State Planning Authority and the local planning Authority should prepare 
a physical plan of the area showing the details and embodying the features mentioned 
in the next following section. The plan in its final form may be called the Master 
Plan, and in its intermediate stage, the Interim Plan. 


VIII. Contents of the Plan 

20. The Master Plan should indicate the manner in which the land in the area 
should be sued. It should in particular (a) allocate areas of land for use for agricul¬ 
tural, residential, industrial, commercial and other purposes; (b) define the sites of 
proposed roads (including national highways, arterial roads, ring roads and major 
streets) and other lines of communication (including railways, airport and canals); 
(c) indicate the proposed sites of parks, playgrounds, pleasures grounds, nature 
reserves and other ocean spaces; (d) including regulations controlling location, size, 
height and bulk of buildings and other structures within each zone together with the 
size of the years, courts and other open spaces to be attached to every building within 
a plot; (e) show the sites of the proposed public and semi-public building and works 
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as well as of public utility undertakings, areas if thought necessary; (g) indicate the 
stages of which the development should be carried out; and (h) include any other 
matter, not inconsistent with the purposes of the Act, which the planning authority 
thinks necessary or the State Government directs to be incorporated, 

21. The Plan should contain such maps and descriptive matters as are necessary 
to explain and illustrate Ihe proposals but the Minister should issue detailed instruc¬ 
tions as to the forms and contents of the plans, the number, type and scale of the maps 
to be prepared, and the points and which information is to be supplied in the 
descriptive text and other matters, if an Interim Plan is considered necessary it 
should indicate broadly the manner in which the land is proposed to be used and 
incorporate atleast items (a), (b) and (c) of the above list even if the other items 
cannot be included. 


IX. Development 

24. What is sought to be ensured by the plan and its enforcement is that the 
character or use of a piece of land does not change in a manner which is pre-iudicial 
to public interest. Ibis change of character or use is what is meant by the special 
technical term "Development’. Subject to suitable modifications there is no objection 
to our accepting the definition given in section 12 of the English Act of 1947 viz. (1) 
the carrying out of building, engineering mining or other operations in, on, over or 
under land, or f2) the making of any material change in the use of any building or 
other land. The section itself excludes certain categories of building work or change 
of use from die definition of development (see para 10.6) which we should not 
only accept but enlarge. 

X. Procedure or Plan Preparation 

26. When the State of the Local Planning Authority prepares a Master Plan in 
draft it should be submitted to the Minister and published with his approval so 
that any person who is interested may file an objection. The publication should be 
in more than one central place and widely advertised in the local press though 
individual service of notice is not necessary. Copies of die basic plan and the descrip¬ 
tive text should be available for purchase and reasonable time should be given 
for filling objections. After the expiry of the period, the Minister should appoint a 
qualified person of his department to hear the objections and submit a report, to him. 
If the plan is prepared by a local planning authority, an officer of the State Planning 
Authority may be deputed for the purpose; if by the State Planning Authority, the 
enquiring officer should belong to the secretariat wing of the department. We are 
not very sure whether, it is necessary to associate an assessor selected from the 
locality to assist the enquiry though at one stage we favoured the idea. It is much 
better that a single trained mind should be brought to bear on the enquiry to help 
the Minister with proper advice. The Minister is not bound to accept the enquiring 
officers report and. on matters of policy, he should have the right to have further 
consultations even after the enquiry is over, but no additional evidence on question 
of fact should be admitted in the absence of the parly affected. The Minister's right 
to approve or modify the plan or to return it to the planning authority for further 
consideration should be unfettered. When the plan is approved it becomes the final 
Master Plan and comes into operation on the date the approval is notified in the 
gazette. It may be challenged in the High Court on striclly limited grounds. The 
plan should be periodically reviewed and. if necessary, revised at intervals of five or 
ten years. 

27. We do not think that the same procedure should be duplicated in the case 
of in interim plan. That would merely waste time and energy on a matter of tem¬ 
porary value which could be better utilised in pushing on with the preparation of the 
Master Plan. 


XI. Control of the Countryside 

29. For rural areas, where no planning authority is likely to be set up the preserva¬ 
tion of good agricultural land possess a difficult problem because of the absence of 
any enforcing authority 1 within easy reach, able both to obtain timely information 
when such agricultural land is threatened with spoliation and to restrain it by exercising 
the authority vested in Him by law. Among the factors which lead to such spoliation 
are (a) the invasion of industries, (b) the reaction of rural retreats by people who 
want to escape from the town, (e) brick manufacture and (d) the erection of huts. 
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and buildinp by squatters or shopkeepers on the roadside, spoiling agricultural land 
and bringing in traffic complications. For the first, the creation of new and compact 
industrial sites and refusal of industrial licence. To any person who proposes U, 
establish his factory elsewhere may suffice, provide and violation is heavily penalised. 
Borrow pits for brick pianufacture may be controlled by a provision similar to the 
English Agricultural Land (Removal of Surface Soil) Act of 1953 under which any 
person removing and selling more than 6 eft, of surface, soil from agricultural land 
becomes guilty of an offence. A law for building construction of anv kind within a 
certain distance (say 100 or 150 ft.) from the middle line of a road declared to be 
arterial may prevent further extension of ribbib development. It is not so difficult 
to think of and pass appropriate laws as it is to enforce them. A law making all 
conversions of agricultural land to non-agricultural use (whether by the original owner 
or by a transferee) conditional on the permission of the nearest responsible authority 
can prevent or reduce the mischief but who, can this nearest authroity be' who, will 
be easily accessible and at the same time unlikely to be influenced ? The nearest 
authority we can think of is either District Magistrate or the Sub-Divisional Officer 
because it is not yet known how the embryonic Panchayats will shape. But a District 
Magistrate or Sub-Divisional Officer is burdened with too many duties already to take 
kindly to additional load upon his shoulders, and he lives too far away from the 
rural area to be able to exercise the vigilance that is needed. It is for Government to 
consider whether the administrative set up is sufficiently strong, alert and honest 
to exercise this control without converting it into an instrument of oppression, if there 
is a reasonable change of enforcing such a law, these provisions should be on the lines 
mentioned above and embodied in the planning statute itself so as to give the 
department of town and country planning an overall supervision of the manner in 
which this power is exercised. In exceptional cases the Minister should have the 
right to withdraw a case, to be disposed of by him. It should be a convention that in 
dispensing of applications for conversion of agricultural land to other uses the 
District or Sub-Divisional Officer should consult the local Officers of the departments 
concerned, (e.g., agriculture, industrial, etc.,) before deciding whether conversion 
should be allowed or not. 

XII. Control of Urban Areas 

30. For urban areas for which an Interim or Master Plan has been prepared 
control will rest with the local municipal authority, if there is no municipal authority 
in being one should be set up, for if an urban area is important enough to deserve a 
plan it should be important enough to deserve municipal administration of its own. 
This applied whether the plan has been prepared bv a State Planning Authority or bv 
a local planning authority control is exercised by requiring the submission of an 
application for development with necessary plans and maps and stating explicitly for 
what purpose the building is proposed to be used. The Minister should have the right 
to withdraw any application filed before a local authority to be disposed of by him 
dircctlv. The local authority should have some discretion as in the English Law and 
need not be strictly bound to follow the letter of the plan. Permission may be 
granted with or without condition or it may be refused, but order must be passed 
within, say, two months after which, if no order is passed or time extended bv 
consent, permission should be deemed to have been refused. For refusal and for 
imposition of conditions detailed reasons must be riven in writing, and the aggrieved 
party should have the right of appeal. The appeal will be to the Minister and not 
to the State Planning Authority. The Minister’s discretion when hearing such appeal 
should be unfettered as in U.K. and he may pass a more unfavourable order than 
the order appealed from. There may be a further appeal only on a point of law to 
the High Court. For reasons explained in the next paragraph we do not recommend 
that planning permission should be required before at least the Interim Plan is 
completed. 

XIII. Duration of the Validity of Permission 

32. Development permission, once granted runs with the land and should be 
available to whoever is lawfully in possession of it later. If at the time it is granted 
no condition is attached limiting it to a temporary period only, it continues to be 
valid for ever unless it is subsequently revoked or modified. (This is also the 
English Law. We do not understand why the Model Act says that the permission 
should be valid only for three years and in no case for more than six years. To put 
such a limit would contradict an earlier part of the same section of the Model Act 
where it is said that permission mav be granted unconditionally. A Statutory rule 
that a permission limited to three [or six] years makes all permissions conditional). 
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XIV. Non-conforming Uses 

33. On the day a Master Plan comes into operation a large number of buildings and 
their uses as well as the uses of other lands are bound to be at variance with the 
plan, for if the plan merely reproduces the existing pattern there is no point in making 
it. The buildings and uses which are found to be non-conforming charged with enforce¬ 
ment. We suggest that the local authority should make an inventory of ail such non- 
conforming buildings and uses within two years and serve notice on the owners and/or 
occupiers asking them to show cause why the building should not be altered demolished 
and the uses changed in conformity with the plan. In many cases the violation may 
be found to be technical or trivial and not serious enough to call for interference, and 
the local authority may, by giving a formal permission allow the building to be retained 
or the use to be continued as provided for in section 18 of the English Act of 1947. In 
other cas»s the owner or occupier should be given a period from five to fifteen years 
within which thfc conform to the plan or to wind up and leave the place. The mora¬ 
torium period should depend on the one hand, upon the degree of inconvenience caused 
to the neighbourhood by this non-conforming use, and on the other hand, on the capital 
sunk by the party in the building or in the business. In cases of special urgency, where 
immediate removal is wanted, reasonable compensation should be paid. The local 
authority may also impose a tax or increase the municipal rate (to double or treble 
the normal rate) as soon as a reasonable period allowed for winding up is over. 
The usual steps against a transgressor of a plan should be available to the local 
authority against persons responsible for continuing the non-conforming use after 
the expiry of the period. If no such notice is issued within, say 5 years, the non- 
conforming use or building should be allowed to continue as if it is an authorised 
use and the only remedy against it is revocation or modification on payment of com¬ 
pensation which power the planning authority has both against authorised and non- 
conforming use. 

XV. Owner’s Right to Demand Acquisition of His Land 

34. If the land becomes incapable of reasonably beneficial use in its existing state on 
account of the condition imposed, or if it cannot be so rendered by carrying out an 
alternative form of development, permission for which has been or may be deemed 
to have been or is promised to be granted, the owner should have the right to compel 
the local authority to acquire the land by serving upon him a notice to this effect, 
provided the Minister confirms it within months after being satisfied from the report 
of inquiry held by one of his officers that the contention is correct. In this enquiry 
the persons who should be given an opportunity present their case are (a) the applicant 
by whom the notice was served, (b) any other local authority or statutory undertaker 
whom the Minister thinks likely to be interested in the acquisition. The Minister may, 
instead of confirming the notioe, either grant the permission asked for or permit an 
alternative form of development which makes it capable of reasonably beneficial use, 
the latter being construed with reference to its existing use and without taking into 
account the potential value of the land. Against the Minister’s order there may be an 
appeal to the High Court. 

XVI. Compensation for Restriction of Right 

36. Generally, no compensation should be payable for restriction of right caused 
by the use zoning provisions of a plan provided some kind of development is allowed, 
although it may not be the kind which the owner or occupier wants. This is particularly 
so when a development or a Change of use to what is not permitted by the plan is 
asked for. When however, the proposed development is within the same broad cate¬ 
gory for which the area is zoned and is refused (or is permitted on conditions which 
neutralise the benefit expected) the owner should be entitled to compensation equal to 
the difference between the value of the land according to its existing use and its pro¬ 
bable value of the assumption that the development has been permitted. Section 20 
of the English Act of 1947 and the accompanying schedule as well as section 33 of the 
Model Act mention some of the circumstances in which such compensation can be 
claimed but a more detailed classification is desirable. The value of the land may 
greatly depreciate by being defined or placed under a certain use class (e.g., open 
spaces, schools or other public buildings etc.,) even though there is no ‘designation’, 
and in suc.n cases, apart from the right to demand compulsory acquisition mentioned 
before the owner should have the alternative remedy of asking for compensa'ion. This 
right to demand compensation should accrue only after the remedy by way of appeal 
has been exhausted. 

XVI. Revocation and Modification 

37. An authorised development may be revoked or modified by the enforcing 
authority with the sanction of the Minister if it is necessary to, ensure conformity with 
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the plan but no such order should be passed if the use has already been instituted or 
the building construction reached a stage when its alteration is impossible and its 
demolition, would cause hardship. For such revocation the owner should be entitled to 
compensation both for the abortive expenditure incurred by him and for loss or damage 
including loss of development value. 


XVIII. Development Charge 

39. An intriguing question arises when some areas are restricted to comparatively 
unremunerative uses while other are placed in more favoured zones where the permis¬ 
sible use considerably appreciates the value of the land. If the owners of the former are 
not compensated (or not nearly as much as they thfek they are entitled to) for loss 
of value, there seems little justification for allowing the owners of the latter to get away 
scot-free without any payment because the accident of planning boosts up the value 
of their land while depressing that of others. There is no ‘inflexible’ or ‘inevitable’ plan 
for any particular area and several almost equally good alternatives are possible, in 
some of which the area now in the favoured zone might have been assigned a com¬ 
paratively unremunerative role. The choice as to which alternative should be accepted 
depends on the preference of the person who has the final say in the matter or even 
on his mood of the moment. It seems unreasonable that such an accidental choice 
should gave an unearned increment to some people while causing hardship or loss to 
others. There is, therefore, quite good justification for levying a development charge 
to cover such cases as a measure of taxation, though we do not think that each and 
every plan permission should be saddled with such charge. The development charge 
should be levied only on those properties which are placed in the more remunerative 
zones and on those types of development (industrial buildings, business and commercial 
buildings, multi-storeyed houses and flats, cinema houses etc., may be cited as examples) 
which are expected to yield more than normal profit. The types and character of 
buildings and uses to be included in this list as well as the rates of levy should be 
published by orders or rules, the statute merely laying down that the Minister has the 
power to impose it and frame rules to regulate its working. 

XIX. Enforcement of Control 

40. The method of enforcement followed in England has already been described 
in some detail {see paras 10.26-10.60) and we do not think any useful purpose will be 
served by repeating them. The relevant sections in the English Act of 1947 are 23, 
14 26 while there are separate sections for control of advertisement, protection of trees, 
preservation of buildings of historical and architectural value, and proper maintenance 
of waste lands etc. The provisions of the Model Act are largely based on the English 
Act. We recommend a simplified version of the provision of the English Act for 
adoption. 


XX. Incidental Amendment of Other Acts 

41 The provisions of the English New Towns Act of 1946, shorn of its complica¬ 
tions caused by the existence of different tiers of local authorities in England should be 
adopted for setting up new towns which we think necessary for relieving congestion 
in metropolitan areas and other conurbations. The main provisions have already been 
described (see paras 8 , 12, 8.12) but the Act itself is a short one and may be looked 
into Instead of having a separate Act, it is desirable to incorporate its provisions into 
the Town and Country Plan Act of which it may form one chapter as it will show 
that the establishment of new towns is sub-servient to town and country planning. 1 ne 
Land Acquisition Act of 1894 needs to be amended to cut dow " ffiicifal 

rationalise the basis of compensation. Some of the provisions of the Calcutta Munieipa 
Act (Act of 1951). The Bengal Municipal Act (XV of 1932), the Calcutta Improve¬ 
ment Act (V of 1911). The Howrah Improvement Act (XIV of 1956) and probably 
a few other Acts will have also to be suitably amended to remove any possible conflict 
between municipal laws, improvement acts and the town planning legislation. 

42. The above is not a complete code of a Town and Country Planning jaw for 
West Bengal but only a synopsis of a few of its possible salient features to describe 
the provisions of a complete Act together with reasons for the and an analysis 

of where they differ from current modern legislations and legislative models and why. 
will amount to writing a whole book with annotations which, with the time at our 
disposal and our present knowledge, we are unable to do. 
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